Consolidated text

ORDINANCE OF THE
CHIEF PLEAS OF SARK

ENTITLED
The Control of Dogs (Sark) Ordinance, 1970 ~

[CONSOLIDATED TEXT]

NOTE

This consolidated version of the enactment incorporates all amendments
listed in the footnote below. However, while it is believed to be accurate
and up to date, it is not authoritative and has no legal effect, having been
prepared in-house for the assistance of the Law Officers. No warranty is
given that the text is free of errors and omissions, and no liability is
accepted for any loss arising from its use. The authoritative text of the
enactment and of the amending instruments may be obtained from the
Greffier, La Chasse Marette, Sark, GY10 1SF.
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*

As amended by the Decimal Currency (Bailiwick of Guernsey) Law, 1970
(Ordres en Conseil Vol. XXII, p. 560); the Uniform Scale of Fines (Sark) Law,

1989 (Ordres en Conseil Vol. XXXI, p. 320); the Control of Dogs (Amendment)
(Sark) Ordinance, 2008.
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(Approved by Chief Pleas on 30th September, 1970.)

The Control of Dogs (Sark) Ordinance, 1970

THE CHIEF PLEAS OF SARK, in pursuance of the provisions of
subsection (1) of section eight of the Reform (Sark) Law, 1951, and in pursuance of
their Resolution of the thirtieth day of September, nineteen hundred and seventy,
and of all other powers enabling them in that behalf, hereby order: —

Restriction upon the import and keeping of dogs.
1. 1) Subject to the provisions of this section a person shall not
import or keep any unspayed bitch.

2 A person visiting the Island for a period or periods not
exceeding in the aggregate twenty-eight days in any one calendar year may import
and keep not more than two bitches, whether they by spayed or unspayed, during
such period or periods.

3) Subject to the provisions of the preceding subsection, a person
shall not import or keep any spayed bitch unless at the time of import such bitch is
accompanied by a certificate (hereinafter called a “'spaying certificate') signed by a
veterinary surgeon.

4) A spaying Certificate shall contain such particulars of the
breed, age, colour or other characteristics of the bitch to which it relates as may be
necessary to identify the bitch, together with a statement that the bitch has been
spayed.

(5)

NOTE

In section 1, subsection (5) was repealed by the Control of Dogs
(Amendment) (Sark) Ordinance, 2008, section 1, with effect from 22nd
February, 2008.
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Dogs worrying livestock.

2. 1) Subject to the provisions of this section, if a dog worries
livestock on any agricultural land, the owner of the dog, and if it is in the charge of
a person other than its owner, that person also, shall be guilty of an offence.

2) No person shall be guilty of an offence under this section if at
the material time the livestock are trespassing on the agricultural land in question
and the presence of the dog upon the land is authorised by the owner or the occupier
of the land, except in a case where the said person causes the dog to attack the
livestock.

(3)  The owner of a dog shall not be convicted of an offence under
this section in respect of the worrying of livestock by the dog if he proves that at the
time when the dog worried the livestock it was in the charge of some other person,
whom he reasonably believed to be a fit and proper person to be in charge of the
dog.

Liability of owner of dog for injury to livestock.

3. The owner of a dog shall be liable in damages for injury done to any
livestock by that dog; and it shall not be necessary for the person seeking such
damages to show a previous mischievous propensity in the dog, or the owner's

knowledge of such previous propensity, or to show that the injury was attributable
to neglect on the part of the owner.

Protection of livestock.

4. Where any dog is in the act of worrying livestock or, having worried
livestock, cannot otherwise be prevented from immediately resuming such
worrying, the owner of the livestock may use such force against the dog as may be
necessary to protect the livestock and the owner of the livestock shall not be liable
in damages in respect of injury or death caused to the dog:

Provided that the foregoing provisions of this section shall not apply in any case
where the livestock are trespassing at the material time upon [the] land where the
dog is lawfully present.
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NOTE

In the printed version of this section, the word in square brackets is shown,
incorrectly, as included.

Dogs straying in the Cétils.

5. 1) The owner of a dog round straying in the Cotils shall be
guilty of an offence and shall be liable, upon conviction, to a fine not exceeding
[level 1 on the Sark uniform scale].

2 If, in the proceedings under this section, the owner of a Cétil
gives evidence upon oath that the dog was found straying in his Cétil, the burden of
proving the contrary shall lie upon the owner of the dog.

NOTE

In section 5, the words and figure in square brackets were substituted by
the Uniform Scale of Fines (Sark) Law, 1989, section 2(2), with effect from
1st November, 1989.

Dangerous dogs.

6. The Court of the Seneschal may take cognizance of a complaint that a
dog is dangerous and not kept under proper control and if it appears to the Court
that such dog is dangerous, the Court may make an order directing that the dog be
kept by the owner under proper control or destroyed and any person failing to
comply with such an order shall be liable to a fine not exceeding [100 new pence]
for every day during which he fails to comply with such order.

NOTE

In section 6, the words in square brackets were substituted in accordance
with the provisions of the Decimal Currency (Bailiwick of Guernsey) Law,
1970, section 8, with effect from 15th February, 1971.

Offences.
7. Any person who acts in contravention of or fails to comply with the

provisions of this Ordinance shall be guilty of an offence against this Ordinance.
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Penalties.

8. Any person who is convicted of an offence against this Ordinance for
which no penalty is specially provided shall be liable on conviction for a first
offence to a fine not exceeding [level 1 on the Sark uniform scale] and for a second
or subsequent conviction in respects of the same dog to a fine not exceeding [level 2
on the Sark uniform scale].

NOTE

In section 8, the words and figures in the first and second pairs of square
brackets were substituted by the Uniform Scale of Fines (Sark) Law, 1989,
section 2, respectively subsection (2) and subsection (4), with effect from
1st November, 1989.

Power of the Court to make orders.

9. Where any person is convicted of an offence against section one or
section two of this Ordinance, the Court may, in addition to imposing any penalty
authorised by the preceding section, make such order regarding the future control of
the dog in respect of which the conviction was sustained, the removal of the dog
from the Island or the destruction of the dog, as the Court may deem necessary in
the public interest.

Interpretation.

10. (1) In this Ordinance, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,
that is to say —

"agricultural land" means land used as arable, meadow or grazing
land, or for the purpose of poultry farming, pig farming, market gardens,
allotments, nursery grounds or orchards, and includes cdtils,

"bitch™ means a female dog,

“calendar year™ means the period commencing on the first day of
January and terminating on the thirty-first day of December next following,

"dog™ includes all animals of the canine species, wild or
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domesticated,

"livestock™ means cattle, sheep, goats, swine, horses, donkeys or
poultry,

"owner"" includes the person in charge of a dog or livestock,

"spayed™ means rendered incapable of breeding by the surgical
operation of ovaro-hysterectomy, and cognate expressions shall be construed
accordingly,

"veterinary surgeon' means a person permitted to practice as such
by the law of the country in which he resides,

"worry" means to attack livestock or to chase livestock in such a way
as may be reasonably expected to cause injury or suffering to the livestock,
or, in the case of females, abortion or loss of or diminution in their produce,
and cognate expressions shall be construed accordingly.

2 The Interpretation (Guernsey) Law, 1948, shall apply to the
interpretation of this Ordinance as if the same were an enactment in force in the
Island of Guernsey.

Repeals.
11. The Ordinances set out in the first column of the Schedule to this

Ordinance are hereby repealed to the extent set out in the second column of that
Schedule.

Citation.
12.  This Ordinance may be cited as the Control of Dogs (Sark)
Ordinance, 1970.

NOTE

The Ordinance was made and came into force on 30th September, 1970.
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SCHEDULE Section eleven
ORDINANCES REPEALED

Ordinance Extent of repeal

1. The Ordinance of the eleventh day of | The whole Ordinance.
May, sixteen hundred and ninety-
eight, prohibiting the keeping of
bitches.

2. The Ordinance of the twelfth day of | So much of the Ordinance as
October, seventeen hundred and | remains unrepealed.
eighty-five concerning the keeping of
dogs and other matters relating to
dogs.

3. The Ordinance of the third day of | The whole Ordinance.
April, nineteen hundred and seven,
concerning the worrying of sheep and
trespass of dogs and renewing the
above-mentioned Ordinance of the
eleventh day of May, sixteen hundred
and ninety-eight.
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