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The Data Protection (General Provisions) (Bailiwick of

Guernsey) Regulations, 2018

Made

Coming into operation

Laid before the States

, 2018

, 2018

, 2018

THE COMMITTEE FOR HOME AFFAIRS, in exercise of the powers

conferred on it by sections 7(1), 16(5)(b), 37(1)(a) and (c), 39, 40, 59(1)(k), 96 and 109

of, and paragraph 17(a) of Schedule 2, paragraphs 1(2), 2 and 3(b) of Schedule 4, and

paragraph 19 of Schedule 8 to, the Data Protection (Bailiwick of Guemsey) Law,

20l7a, section 6(5)(b) of, and paragraph 7(a) of Schedule 2 to, the Data Protection

(Law Enforcement and Related Matters) (Bailiwick of Guemsey) Ordinance, 20l8b,
and all other powers enabling it in that behalf, following consultation with the Policy

and Finance Committee of the States of Aldemey, the Policy and Performance

Committee of the Chief Pleas of Sark and the former Commissioner, hereby makes

the following Regulatiions:-

PARTI

REGISTRATION AND REmRNS

Applications in respect of partnerships.

1. (1) This regulation applies where two or more individuals carry

on a business in partnership and are the controllers in respect of any personal data

processed in the context of the business.

a Order in Council No. VI of 2018; as amended by the Data Protection
(Commencement, Amendment and Transitional) (Bailiwick of Guernsey) Ordinance,
2018 (Ordina?nce No. ' of 2018).
b Ordinance No. * of 2018.
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(2) An application for registration may be made in the name of the

firm by any of those i?ndividuals on behalf of all the individuals in the partnership.

(3) Where an application for registration is made in accordance

with paragraph (2) and the Law, the Authority must register all the individuals in

the partnership as controllers -

(a) under the name of the firm, and

(b) using the address of the principal place of business of

the firm as the address of those controllers.

(4) In this regulation, "the firm" means the business or the

partnership.

Registration fees.

2. (1) Subject to paragraph (2), the fee payable in respect of an

application for registration is the fee specified as the registration fee in Schedule 1.

(2) A nil fee is payable in respect of an application for registration

made by or on behalf of -

(a) an elected representative, in respect of processing for

the purposes of carrying out any function or activity as

an elected representative, or

(b) a body or association that is a non profit organisation.

(3) The fee payable in respect of any application must be included

in the application.
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(4) In paragraph (2)(a), "elected representative" is deemed to

include any person standing for election as an elected representative.

Other requirements for applications.

3. (1) An application for registration as a controller or processor

must include the followi?ng information -

(a) the name and principal business address of the

applicant, as well as any contact details of the applicant

that the applicant wishes to be publicly known,

(b) if the applicant has nomi?nated a representative for the

purposes of the Law (for example, a controller's

representative), the name and principal business

address of the representative, and any contact details of

the representative that the representative wishes to be

publicly known,

(c) whether the applicant is a controller or processor (or

both) in respect of the personal data being or to be

processed,

(d) a description of the personal data being or to be

processed in the context of the applicant (if the

controller) or by the applicant (if a processor),

(e) the category of data subject to which the personal data

relates,
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(f) a description of the purpose for which the personal data

is being or is to be processed,

(g) a description of any recipient to whom the controller

intends or may wish to disclose the personal data, and

(h) the name, or a description of, any country or

jurisdiction other than the Bailiwick to which the

controller directly or indirectly -

(i) transfers,

(ii) intends to transfer, or

(iii) may wish to transfer,

the personal data.

(2) An application for registration must also include -

(a) additional contact details of the applicant and any

representative nominated by the applicant,

(b) contact details for any data protection officer appointed

in respect of the controller or processor,

(c) a general description of the security measures taken or

to be taken by or in the context of the controller or

processor, and
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(d) any other information required by the Authority in

respect of the particular application.

(3) As soor+ as practicable after registering a controller or

processor, the Authority must give written notice of the registration to the controller

or processor concerned.

(4) In paragraph (2)(a), "additional contact details", in relation to

any person, means any other particulars that would assist the Authority to

communicate speedily and conveniently with that person.

Authority to publish register particulars.

4. (1) TheAuthoritymust -

(a) maintain, in the register kept under paragraph 3(a) of

Schedule 4 to the Law, the most up-to-date register

particulars available to the Authority of each controller

and each processor, and

(b) publish those particulars in any manner the Authority

considers appropriate.

(2) In these Regulations, "register particulars" in relation to any

controller or processor -

(a) means information of the kind provided by the

controller or processor in accordance with regulation

3(1), and
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(b) includes any information of that kind provided in a

notification, or in an information return under

regulation s, made by the controller or processor.

Registered controllers and processors to notify necessary changes.

s. (1) A registered controller or registered processor must give the

Authority an information return made in accordance with paragraph (2) consisting

of a written notice of -

(a) any respect in which the register particulars last

published by the Authority in respect of the controller

or processor is inaccurate or incomplete as a statement

of the particulars applying to that controller or

prOCeSSOr/

(b) any respect in which the general description of security

measures last given to the Authority by or on behalf of

the controller or processor is inaccurate or incomplete,

and

(c) the changes that need to be made to the register

particulars mentioned in subparagraph (a) or the

general description mentioned in subparagraph (b) in

order to make those particulars or that description

accurate or complete.

(2) The information return in paragraph (1) must be made -

(a) as soon as practicable, and
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(b) in any event, within a period of 28 days from the date

on which the register particulars or (as the case may be)

the general description of security measures becomes

inaccurate or incomplete.

(3) A person who fails to comply with or contravenes paragraph
(1) commits an offence.

(4) A person guilty of an offence under paragraph (3) is liable on

summary conviction or conviction on indictment to a fine not exceeding level s on
the uniform scale.

(5) In this regulation, "general description of security measures",

in relation to any controller deemed to be registered under regulation 16(2), includes

any measures described in connection with a notification made by the controller
under the former Law.

PART II

LEVIES

Registered controllers and processors to pay annual levies

6. (1) Subject to paragraph (4), a person registered as a controller,

processor, or both ("a registered person") must pay to the Authority in accordance

with this regulation, in respect of each year for which the controller or processor

concerned is registered -

(a) the amount specified as the annual levy in Schedule 1,
and

(b) any penalty payable under paragraph (3) for late

payment of the annual levy.
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(2) A registered person must pay the annual levy on or before

each anniversary ("the due date") of the date on which the person receives written

notice from the Authority that the Authority has registered that person.

(3) If a registered person pays an annual levy more than one

calendar month after the due date, the registered person must pay to the Authority

by way of a penalty and in addition to the levy - '

(a) in the case of a levy payment made less than three

calendar months after the due date, the amount

specified as Late Penalty A in Schedule 1, and

(b) in any other case, the amount specified as Late Penalty

B in Schedule 1.

(4) The following persons are exempt from paying a levy or

penalty under paragraph (1) -

(a) an elected representative, in respect of processing for

the purposes of carrying out any hinction or activity as

an elected representative, and

(b) a body or association that is a non profit organisation.

(5) No levy or penalty paid under this regulation is refundable

under any circumstances.

(6) In paragraph (4%a), "elected representative" is deemed to

include any person standing for election as an elected representative.
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PART III

RECORD-KEEPING

Controllers to keep records of processing activities.

7. (1) A controller must maintain a written record of a?ny processing
carried out in the context of the controller.

(2) The record must include -

(a) the name and contact details of -

(i) the controller, and

(ii) where applicable, any joint controller, any

controller's representative and any data

protection officer,

(b) the purposes of the processing,

(c) a description of the categories of data subjects and

categories of personal data,

(d) a description of the categories of recipients to whom the

personal data has been or will be disclosed, including

recipients in any unauthorised jurisdiction,

(e) where applicable, information as to transfers of

personal data to recipients in an unauthorised

jurisdiction, including -
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(i) the identification of the unauthorised

jurisdiction, and,

(ii) in the case of transfers authorised by section

59(1)(j) of the Law, a record of the assessment of

circumstances and the safeguards provided for

the protection of personal data for the purposes

of subparagraph (iv) of that provision,

(f) so far as practicable, the time limits envisaged for

retention of the different categories of data, and

(g) so far as practicable, a general description of the

security measures taken in relation to the processing.

Processors to keep records of processing activities.

8. (1) A processor must maintain a written record of all categories of

processing activities carried out by it on behalf of a controller.

(2) The record required under paragraph (1) must include -

(a) the name and contact details of -

(i) the processor, and

(ii) where applicable, any representative of the

processor concerned, any other processor, and

any data protection officer designated by the

prOCeSSOr/

(b) the name and contact details of -
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the controller, and,

(ii) where applicable, any joint controller, any

controller's representative, and any data

protection officer designated by the controller.

(c) a description of the categories of processing carried out

on behalf of each controller,

(d) where applicable, information as to transfers of

personal data to an unauthorised jurisdiction,

i?ncluding -

(i) the identification of the unauthorised

jurisdiction, and,

(ii) in the case of transfers authorised by section

59(1)(j) of the Law, a record of the assessment of

circumstances and the safeguards provided for

the protection of personal data for the purposes

of subparagraph (iv) of that provision, and

(g) so far as practicable, a general description of the

security measures taken in relation to the processing.

Exemption for small-scale controller or processor in limited circumstances.

9. Neither regulation 7 nor 8 applies to a controller or processor

employing fewer than 250 individuals in the business of the controller or processor,
where the processing -
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(a) is occasional,

(b) does not include special category data, and

(c) is not high-risk processing.

Time for which records must be kept.

10. (1) This regulation applies where any provision of the Law

requires a controller or processor to keep any records relating to -

(a) a personal data breach,

(b) a whole or partial restriction applied by the controller

or processor on a duty to provide information to a data

subject,

(c) a transfer of personal data, or

(d) any other kind of processing of personal data.

(2) The controller or processor must keep those records for a

period of six years from -

(a) in relation to a personal data breach, the day when the

controller or processor first became aware of the breach,

(b) in relation to a restriction applied by the controller or

processor on a duty to provide information to a data

subject, the day when the controller or processor ended

the restriction,
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(c) in relation to a transfer of personal data, the day when

the data was transferred, and

(d) in relation to any other kind of processing of personal

data, the day when that kind of processing was last

carried out in relation to the personal data concerned.

(3) This regulation is subject to any specific provision of the Law

to the contrary.

PART IV

AUTHORISED PROCESSING AND TRANSFERS

Special authorisation for processing of personal data.

11. (1) In respect of each row of the table in Schedule 2, this

paragraph authorises the processing of the personal data in column 1-

(a) in the context of the person in column 2,

(b) where necessary for the purpose in column 3,

(c) subject to the conditions in column 4.

(2) The authorisation under paragraph (1) -

(a) in respect of each row of that table, is for the purposes

of section 7 of, and paragraph 17(a) of Schedule 2 to, the

Data Protection (Bailiwick of Guernsey) Law, 2017, and
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(b) in respect of rows 13, 14, 15 and 16 of that table, is also

for the purposes of paragraph 7(a) of Schedule 2 to, the

Law Enforcement Ordinance.

Special authorisation for transfers to unauthorised iurisdiction.

12. For the purposes of section 59(1)(k) of the Law, this paragraph

authorises, in respect of the table in Schedule 3, the transfer to a person in an

unauthorised jurisdiction of the personal data in column 1-

(a) by the person in column 2,

(b) where the transfer is of a kind specified in column 3,

(c) subject to the conditions in column 4.

PART V

EXEMPTIONS, EXCEPTIONS AND D?SAPPtJCAT?ONS

Amendments to Schedule 8 to the Law.

13. Schedule 8 to the Law is amended as set out in Schedule 4 to these

Regulations.

Disapplication of section 16(21, (3) and (4) of the Law.

14. (1) Section 16(2), (3) and (4) of the Law is disapplied where a

controller cannot comply with a request made by an individual under section 14 or

15 of that Law without disclosing, in respect of each row of the table in Schedule s,

any information of a kind specified in column 1 relating to another individual ("the

other individual") who is -

(a) identified or identifiable from that information, and
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(b) described i?n column 2.

(2) Despite paragraph (1), section 16(2), (3) and (4) of that Law is

not disapplied in any case where the controller has reason to be concerned that

disclosure of that information is likely to result in a real and substantial risk to a vital

interest of the other individual.

PART VI

TRANSITIONAL PROVISIONS FOR REGISTRATION

Continuation of existing register.

15. The Authority must revise the former register as necessary and

maintain it as the register under the Law.

Notified controllers deemed to be temporarily registered.

16. (1) This regulation applies where -

(a) at any time within the period of twelve months before

the commencement of the Law -

(i) the Cornmissioner made an entry in the former

register kept under the former Law in pursuance

of a notification made by a data controller, or

(ii) an entry in respect of a data controller is treated

as having been made in the former register for

the purposes of section 17 of the former Law, and

(b) the entry in respect of the data controller was still in

force immediately before the commencement of the

Law.

17
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(2) The data controller in respect of which the entry in the former

register was made, or treated as having been made, is deemed to be registered as a

controller and (as the case may be) a processor under the Law.

(3) A deemed registration under paragraph (2) expires on the

earlier of the following -

(a) the expiry of a period of twelve months since the entry

in the former register was last made or (as the case may

be) treated as having been made, or

(b) the Authority registering the person as a controller or

(as the case may be) processor under the Law.

(4) In paragraph (1), "data controller" has the meaning given by

section 1(1) of the former Law.

Transitional exemptions from registration.

17. (1) This paragraph exempts from the requirement to register as a

controller or processor under the Law, in respect of each row of the table in Schedule

6, the person in column 1, in connection with any processi?ng-

(a) of the personal data in column 2,

(b) for the purpose in column 3, and

(c) subject to the conditions in column 4.

(2) Paragraph (1) -

18



(a) does not apply in respect of high-risk processing, and

(b) in any case, ceases to have effect on the 25th May, 2019.

PART VII

GENERAL

Interpretation.

18. (1) In these Regulations, unless the context requires otherwise-

"additional contact details": see regulation 3(4),

"the due date": see regulation 6(2),

"elected representative" -

(a) means -

(i) a member of the States of Deliberation of

Guernseyc,

(ii) a holder in Guernsey of the office of -

(A) Constable,

(B) Douzenierd,

c As to membership of the States of Deliberation of Guernsey, see article 1 of
the Reform (Guemsey) Law, 1948, as amended.
d

Election to the offices of Constable and Douzenier is governed by Part V of
the Reform (Guemsey) Law, 1948, as amended.
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(C) Procureur of the Poor, or

(D) Overseer of the Poore,

(iii) a memberf or the President of the States of

Aldemey,

(iv) a member of the Chief Pleas of Sarkg, or

(v) a holder in Sark of the office of -

(A) Constable,

(B) Vingtenier,

(C) Assistant Constable,

(D) Procureur of the Poor, or

(E) Deputy Procureur of the Poor, and

(b) includes any person acting with the authority of an

individual specified in paragraph (a),

"enactment" includes -

e Election to the offices of Procureur of the Poor and Overseer of the Poor is

provided for under article XVII of the Public Assistance Law, 1937, as amended.
f As to membership of the States of Alderney, see section 27 of the Government
of Alderney Law, 2004, as amended.
g As to membership of the Chief Pleas of Sark, see section 21(1) of the Reform
(Sark) Law, 2008, as amended.
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(a) an Act of Parliament that extends to the Bailiwick, and

(b) a Law, an Ordinance and any subordinate legislation

and includes any provision or portion of a Law, an

Ordinance or any subordinate legislation,

"the firm": see regulation 1(4),

"the former Commissioner" means the Data Protection Commissioner

under the former Law,

"the former Law" means the Data Protection (Bailiwick of Guernsey)

Law, 200lh,

"the former register" means the register of data controllers kept under

the former Law,

"high-risk processing" has the meaning given by section 44(8) of the

Data Protection (Bailiwick of Guernsey) Law, 2017 and section 36(5) of the
Law Enforcement Ordinance,

"joint controller" has meaning given by section 33(1) of the Data

Protection (Bailiwick of Guernsey) Law, 2017 and section 28(1) of the Law

Enforcement Ordinance,

"the Law" -

h
Order in Council No. V of 2002; as amended by Ordinance No. XXXIII of

2003; No. II of 2010; No. XXXIV of 2011; No. XLIX of 2012; No. XXIX of 2013; and No.
IX of 2016.
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(a) means the Data Protection (Bailiwick of Guernsey) Law,

2017, and

(b) includes any Ordinance or regulations made under that

Law (including these Regulations),

"the Law Enforcement Ordinance" means the Data Protection (Law

Enforcement and Related Matters) (Bailiwick of Guernsey) Ordinance, 20181,

"notification" means a notification to the former Commissioner in

accordance with section 18 of the former Law,

"the other individual": see regulation 14(1 ),

"recipient", in relation to personal data, means any person to which

the personal data is or will be disclosed,

"the register" means the register of controllers and processors

maintained by the Authority under Schedule 4 to the Law; "registration"

means registration of a controller or processor in accordance with Schedule 4

to the Law, and "registered" has a corresponding meaning,

"register particulars" has the meaning given by regulation 4(2),

"a registered person": see regulation 6(1),

"school" has the meaning given by section 1(1) of the Education

(Guernsey) Law, 1970J,

i Ordinance No. * of 2018.
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"security measures", in relation to any controller or processor, means

measures taken or to be taken for the purpose of complying with -

(a) the data protection principle in section 6(2)(f) of the

Data Protection (Bailiwick of Guemsey) Law, 2017 or

section 10 of the Law Enforcement Ordinance, or

(b) section 41 of the Data Protection (Bailiwick of

Guernsey) Law, 2017 or section 33 or 34 of the Law

Enforcement Ordinance, and

"subordinate legislation" means any regulation, rule, order, rule of

court, resolution, scheme, byelaw or other instrument made under any

statutory, customary or inherent power a?nd having legislative effect, but does

not include an Ordinance.

(2) The Interpretation (Guernsey) Law, 1948k applies to the

interpretation of these Regulations throughout the Bailiwick.

(3) Any reference in these Regulations to an enactment is a

reference thereto as from time to time amended, re-enacted (with or without

modification), extended or applied.

Citatipn,

19. These Regulations may be cited as the Data Protection (General

J Ordres ell Conseil Vol. XXII, p. 318; Vol. XXVI, p. lO7; Vol. XXVII, p. 347; Vol.
XXVIII, p. 181; Vol. XXX, p. ?79; Vol. XXXI, p. 168; Vol. XXXII, p. 144; Order in
Council No. XVII of 2009; Ordinance No. XXVIII of 2008. There are other

amendments not relevant to this provision.
k

Ordres ell Conseil Vol. XIII, p. 355.
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Provisions) (Bailiwick of Guernsey) Regulations, 2018.

Commencement.

20. These Regulations come into force on the 25th May, 2018.

l!!
Datedthis 18 d !day of , 2018

?w%= 7r
Deputy Mary Lowe

President of the Committee for Home Affairs

For and on behalf of the Committee
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SCHEDULE 1

Regulations 2(1) and 6(1) and (3)

REGISTRATION FEE, ANNUAL LEVY AND LATE PAYMENT PENALTIES

Type of payment Amount i Total amount payable
(including any late

penalty)

Registration fee (fee payable in respect of an i €50
application for registration)

Annual levy (paid by due date or no later than i €50
one calendar month following due date)

Late Penalty A (where annual levy is paid late l E25
by more than one calendar month but less than
three calendar months)

Late Penalty B (where annual Ievy is paid late i E50
by three calendar months or longer)

E50

E50

E75

€100
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SCHEDULE 2

Regulation ?)

AUTHORISED PROCESSING OF PERSONAL DATA

26

Column 1 Column 2 Column 3 Column 4

Row. Personal data Controller Purposes Conditions

1. Personal data

relating to the
name and

address of the

registered
keeper of an
abandoned

motor vehicle

The

Environment

Committee

Enabling or
facilitating the
owner or occupier
of the land on

which the vehicle

is abandoned to

take action to

enable the

removal or

disposal of the
vehicle

The following
conditions must be

satisfied -

(a) the processing
is by way of
disclosure by the
Environment

Committee,

(b) the registered
keeper is
physically or
legally incapable of
giving consent to
the disclosure, or

the Environment

Committee cannot

reasonably be
expected to obtain
the consent of the

registered keeper,
and

(c) the disclosure is
made on terms and

conditions

determined by the
Environment

Committee after

consulting the
Authority.

2. Personal data

concerning
any employee,
debtor or

creditor of a

STSC-related

body,

STSC or a STSC-

related body
Enabling or
facilitating STSC
to carry out a
relevant function

of the STSC-

related body



Column 1

Row. i Personal data

excluding any
special
category data
Special
category data

3.

4. Special
category data

s. Health data

relating to a
data subject
who is the

parent,

grandparent,

W
lController

Any person
acting for or on
behalf of -

(a) Ofsted, or

(b) a person,
SerVICe Or

instih?ition in the

Bailiwick being
inspected by or
on behalf of

Ofsted

Any person
providing
confidential

counselling,
advice, support
or other similar

service provided
confidentially

Any person
carrying on

insurance

business, or

acting for or on
behalf of such a

IColumn3
IPurposes

Enabling or
facilitating an
inspection relating
to any person,
serVlCe Or

institution in the

Bailiwick carried

out by or on
behalf of Ofsted

further to an

approved
arrangement

Providing or
delivering services
of the kind

specified in
column 2

Enabling or
facilitating the
person to carry on
insurance business

W
W

The approved
arrangement must

contain safeguards
in relation to any
personal data
processed for the
purpose of the
inspection.

The processing -
(a) needs to be
carried out without

the data subject's
consent -

(i) because the data

subject is
physically or
legally incapable of
giving consent,
(ii) because the
controller cannot

reasonably be
expected to obtain
the consent of the

data subject, or
(iii) in order not to

prejudice the
purpose in column
3, and

(b) is in the public
interest.

The processing -
(a) needs to be
carried out without

the data subject's
consent -

(i) because the data

I

l
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28

Column 1 Column 2 Column 3 Column 4

Row. Personal data Controller Purposes Conditions

great
grandparent or
sibling of an
insured person

person subject is
physically or
legally incapable of
giving consent, or
(ii) because the
controller cannot

reasonably be
expected to obtain
the consent of the

data subject, and
(b) does not

support measures
or decisions

affecting the
significant interests
of the data subject.

6. Health data

relating to a
data subject
who is the

parent,
grandparent,
great

grandparent or
sibling of
a member of a

pension
scheme.

Any person
making
determinations

in connection

with eligibility
for, and benefits

payable under, a
pension scheme

Enabling or
facilitating the
person to make
determinations of

the kind specified
in column 2

The processing -
(a) needs to be
carried out without

the data subject's
consent -

(i) because the data
subject is
physically or
legally incapable of
giving consent, or
(ii) because the
controller caru'iot

reasonably be
expected to obtain
the consent of the

data subject, and
(b) does not

support measures
or decisions

affecting the
significant interests
of the data subject.

7. Criminal data Any person A purpose in
connection with

any of the
following -
(a) the recruitment

The processing -
(a) is required or
authorised by law,
or

(b) in the particular



I Column 1 Column 2
lRow. Personal data Controller

8. i Special
category data

Any person

9. i Special
category data

An elected

representative

I Column 3 I Column 4

lpurpfl Conditions

of an individual as i circumstances, is
an employee, i justified as being in
(b) the continued i the public interest.
employment of an
individual,

(c) any contract for
the provision of
services to the

controller by
another person, or
(d) the provision
(for payment or
not) of goods,
facilities or

services to the

public or any
section of the

public
Exercising any
right or power, or
performing or
complying with
any duty,
conferred or

imposed by law
on the controller

in connection with

employment
Carrying out any i The processing -
function as an i (a) is carried out
elected l pursuant to a
representative i request made by

the data subject to
the elected

representative to
take action on

behalf of the data

subject or a?ny
other individual,
and

(b) is necessary for
the purposes of, or
i?n connection with,

l
1
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Column 1 Column 2 Column 3 Column 4

Row. Personal data Controller Purposes Conditions

the action

reasonably taken
by the elected
representative
pursuant to that
request.

10. Special
category data

An elected

representative
Carrying out any
function as an

elected

representative

The processing -
(a) is carried out

pursuant to a
request made by an
individual other

than the data

subject to the
elected

representative to
take action on

behalf of the data

subject or any
other individual,

(b) is necessary for
the purposes of, or
in connection with,
the action

reasonably taken
by the elected
representative
pursuant to that
request, and
(c) needs to be
carried out without

the data subject's
consent -

(i) because the data
subject is
physically or
legally incapable of
giving consent,
(ii) because the
controller cannot

reasonably be
expected to obtain
the consent of the

data subject,



I I Column 1 Column 2 Column 3
IRow.l Personal data Controller Purposes

I Column 4

l Conditions

(iii) in order to

protect or

safeguard the
significant interests
of another

individual, in any
case where the data

subject has
unreasonably
withheld consent,

I
I

11. i Special
category data

12. Special
category data

Any person

Any person

Responding to a
communication to

the controller

made by an
elected

representative
pursuant to a

request made by
the data subject

Responding to a
cormnunication to

the controller

made by an
elected

representative
pursuant to a

request made by
an individual

other than the

data subject

or

(iv) in order not to

prejudice the
action taken by the
elected

representative
pursuant to that
request.
The processing -
(a) consists of a
disclosure of

special category
data to the elected

representative, and
(b) the special
category data is
relevant to the

communication

specified in column
3

The processing -
(a) consists of a
disclosure of

special category
data to the elected

representative,
(b) the special
category data is
relevant to the

communication

specified in column
3, and

(c) needs to be
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Column 1 Column 2 Column 3 Column 4

Row. Personal data Controller Purposes Conditions

carried out without

the data subject's
consent -

(i) because the data
subject is
physically or
legally incapable of
giving consent,
(ii) because the
controller cannot

reasonably be
expected to obtain
the consent of the

data subject,
(iii) in order to

protect or
safeguard the
significant interests
of another

individual, in any
case where the data

subject has
unreasonably
withheld consent,

or

(iv) in order not to
prejudice any
action taken by the
elected

representative
pursuant to that
request.

13. Special
category data

Any person The prevention,
detection or

investigation of
any unlawful act
Or OmlSSlOn

The processing -
(a) needs to be
carried out without

the data subject's
consent in order

not to prejudice the
purpose in column
3, and

(b) is in the public
interest.

14. Special Any person Properly The processing -



Column 2

lRow.l Personal da? Controller

category data i discharging a
protective
function

l Column3

W
discharging the
protective
function

l Column 4

I Conditions

(a) needs to be
carried out without

the data subject's
consent in order

not to prejudice the
purpose in column
3, and

(b) is in the public
interest.

1
1

15. Special
category data

16. i Special
category data

Exercising or
performing any
function conferred

or imposed on the
police officer by
any rule of law or
customary law

Public authority i Identifying or
assessing the risk
to the Bailiwick of

money

laundering,
terrorist financing,
breaches of

international

sanctions or other

forms of financial

crlme.

A police officer

The processing
needs to be carried

out in order to

maintain the

reputation and
standing of the
Bailiwick.

In this Schedule -

"abandoned motor vehicle" means a motor vehicle which appears to

have been abandoned on privately owned land without the permission of the

owner or occupier of that land,

"approved arrangement" means a written arrangement entered into

between Ofsted and any public committee,

"criminal data" means personal data relating to -
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(a) the commission or alleged commission of a criminal

offence by an individual, or

(b) proceedi?ngs for a criminal offence committed or alleged

to have been cormnitted by an individual, the disposal

of such proceedings or the sentence of a court in such

proceedings,

"the Environment Committee" means the States of Guemsey

Committee for Environment & Infrastructure,

"in the context of employment" has the meaning given by section

105(3) of the Law,

"insurance business" has the meaning given by Schedule s to the

Insurance Business (Bailiwick of Guemsey) Law, 20021,

"insured person" includes an individual who is seeking to become an

insured person,

"member of a pension scheme" includes an individual who is seeking

to become a member a pension scheme,

"occupier" means any person occupyi?ng land under a lease for a term

of at least 12 months,

l Order in Council No. XXI of 2002; amended by No. I of 2000; No. XIII of 2010;
Ordinance No. XXXIII of 2003; Nos. XII and LI of 2008; Nos. VIII and XXXI of 2010;

No. XXXVI of 2011; No. LV of 2014; No. XII of 2015; No. XXXIX of 2015; Nos. II and

IX of 2016; No. XXVII of 2017; Alderney Ordinance No. III of 2017; Sark Ordinance
No. X of 2017; G.S.I. No. 33 of 2004; G.S.I. No. 4 of 2008; G.S.I. Nos. 15 and 83 of 2010;
G.S.I. No. 68 of 2014; G.S.I. No. 121 of 2015.
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"Ofsted" means the Office for Standards in Education, Children's

Services and Skills of the United Kingdom,

"pension scheme" has the meaning given by section 2(1)(e) of the

Regulation of Fiduciaries, Administration Businesses and Company

Directors, etc. (Bailiwick of Guemsey) Law, 2000m,

"protective function" has the meaning given by paragraph 15 of

Schedule 8 to the Law,

"registered keeper", in relation to a motor vehicle, means the person

in respect of whom the motor vehicle is for the time being registered under

the Motor Taxation and Licensing (Guernsey) 'Law, 1987n,

"relevant function" means a function that the STSC has agreed with

any STSC-related body, or any person acting on behalf of such a body, that

the STSC will carry out on behalf of the STSC-related body,

"STSC" -

(a) means the division or part of the States of Guernsey

Policy & Resources Committee known as the Shared

m Order in Council No. I of 2001; amended by No. I of 2000; No. XIV of 2003;
No. XVI of 2007; Nos. VIII and XXV of 2008; Nos. XIII and XIX of 2010; No. I of 2013;
Ordi?nance No. XXXVII of 2001; No. XXXIII of 2003; No. VII of 2009; Nos. XII and

XXXIX of 2015; Nos. II and IX of 2016; No. XXVII of 2017; Aldemey Ordinance No. III
of 2017; Sark Ordinance No. X of 2017; G.S.I. No. 3 of 2008; G.S.I. No. 83 of 2010;
G.S.I. No. 4 of 2013; G.S.I. Nos. 50, 56 and 72 of 2017.

n Ordres ell Conseil Vol. XXX, p. 341; amended by Vol. XXXI, p. 278; Vol.
XXXIII, p. 127, Vol. XXXVI, p. 256; Vol. XL, p. 298; Order in Council No. XIX of 2007;
Recueil d'Ordonnances Tome XXVI, p. 90; and Ordinance No. XXXIII of 2003; Nos. IX
and xm of 2016.
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Transactional Service Centre, which is responsible for

administering and implementing policies approved by

the States of Deliberation for the delivery of shared

services, and

(b) includes any successor of that division or part to which

those functions are delegated or assigned, and

"STSC-related body" means -

(a) a public committee of the States of Guernsey or States of

Aldemey, or

(b) any other person to which the STSC delivers services.
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SCHEDULE 3

Regulation 12

AUTHORISED TRANSFERS TO PERSON IN UNAUTHORISED JURISDICTION

lcolumnlr
Personal

data

Transferred

by

Any kind i The
Commission

or the Stock

Exchange

1
Kind of transfer

Disclosures

required or
authorised by or
under any
enactment

JColumn4
Conditions

The transfer must be made on

the condition that the recipient
does not transfer the personal
data to any third party except -
(a) with the consent of the
transferor (the Commission or,

as the case may be, the Stock
Exchange),
(b) with the consent of the data

subject, or
(c) in order to comply with the
order of a competent court or
tribunal.

l

In this Schedule -

"the Commission" has the meaning given by section 24(1) of the

Financial Services Commission (Bailiwick of Guernsey) Law, 1987o and

includes -

o Ordres ell Conseil Vol. XXX, p. 243; as amended by Vol. XXXI, p. 278; Vol.
XXXIII, p. 471; Vol. XXXV (1), p. 27?; XXXVII, p. 24; Vol. XLII (2), pp. 644 and 766;
Vol. XLIII (1), p. 49; Vol. XLIII (2), p. 574; No's. XIX, XXIII and XXIV of 2008; No. XIX
of 2010; No. III of 2013; No. I of 2015; No. XIII of 2017; Ordinance No. XXXIII of 2003;
No. XXXIV of 2005; Nos. XII, XX and XXXIX of 2015; Nos. II, IX and XXII of 2016;
Nos. XXVII and XIX of 2017; Aldemey Ordinance No. III of 2017; Sark Ordinance No.
X of 2017; G.S.I. No. 29 of 2009; and G.S.I. No. 49 of 2017.
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(a) a member, officer or servant of the Cormnission acting

in the exercise or performance of his or her functions on

behalf of -

(i) the Commission, or

(ii) a public committee of the States of Guernsey,

and

(b) any other person carrying out any functions on behalf of

the Commission, and

"the Stock Exchange" means the Intemational Stock Exchange

Authority Limited (Guernsey company registration number 57527) and

includes -

(a) a member, officer or servant of the Stock Exchange

acting in the exercise or performance of his or her

functions on behalf of the Stock Exchange, and

(b) any other person carrying out any functions of behalf of

the Stock Exchange.
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SCHEDULE4

Regulation 13

AMENDMENTS TO SCHEDULE 8 TO THE LAW

1. Immediately after paragraph 2 of that Schedule, insert the following

paragraphs -

"2A. Crown appointments.

Personal data is exempt from a provision of Part III if processed solely for the

purpose of assessing any person's suitability for any of the following offices -

(a) Lieutenant Governor,

(b) Dean of Guernsey,

(c) Her Majesty's Procureur,

(d) Her Majesty's Comptroller, or

(e) Her Majesty's Receiver General.

Disclosure to relevant bodies to protect individuals from serious harm.

The disclosure of personal data to a relevant body is exempt from a provision

of Part III that prohibits or restricts such a disclosure, to the extent that the

disclosure is necessary for the purpose of protecting the data subject or any

other individual from serious harm.

(2) In subparagraph (1), "relevant body" means a public authority or any other

body, association or agency that has as an object or function, or as any part of

its objects or functions, the protection of individuals from serious harm.

2B.

m

2C. Disclosure required by law, etc.

The disclosure of personal data to any person is exempt from a provision of

Part III that prohibits or restricts such a disclosure, to the extent that the

disclosure is necessary -

(a) to comply with a duty imposed -
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(b)

(C)

(d)

(i) by or under any enactment,

(ii) by any rule of law, or

(iii) by the order of a court or tribunal, or

for the purpose of, or in connection with, any legal proceedings

(including prospective legal proceedings),

for the purpose of obtaining legal advice, or

otherwise for the purposes of establishing, exercising or defending

legal rights.".

2. In paragraph 12, for subparagraph (1), substitute -

"(1) Public information is exempt from -

(a) sections 12 and 13, including any designated provision corresponding

to a right or duty in section 12 or 13, and

(b) any other designated provision, to the extent that the application of

the provision to the information would be likely to prejudice the

purpose of requiring that information to be published.".

3. For paragraphs 14 and 15 of that Schedule, substitute the following

paragraphs -

"14. Tax and crime information.

(1) The exemption in each of subparagraphs (2) and (3) applies to personal data

processed for -

(a) a law enforcement purpose, or

(b) the assessment or collection within or outside the Bailiwick of any tax,

duty, or other imposition of a similar nature, including any interest or

penalty required to be paid as a result of late payment or non-

payment of such a tax, duty or other imposition.

(2) Personal data is exempt from a designated provision (other than the

lawfulness principle) to the extent that the application of the provision to the

40



personal data would be likely to prejudice a purpose specified in

subparagraph (1)(a) or (b).

(3) Personal data that consists of a classification applied to the data subject as

part of a system of risk assessment which is operated by a public authority for

a purpose specified in subparagraph (1)(a) or (b) is exempt from a designated

provision (other than the lawfulness principle) to the extent that the

application of the provision to that personal data would be likely to prejudice

the operation of the system of risk assessment.

14A. Preiudice to international obligations, etc.

Personal data is exempt from a designated provision (other than the

lawfulness principle) to the extent that the application of the provision to the

personal data would be likely to -

(a) breach an international obligation of the Bailiwick, or

(b) prejudice the ability of the Bailiwick to meet its international

obligations.

Protective functions.

This paragraph applies to personal data processed in the discharge of a

protective function that -

(a) is conferred or imposed by an enactment on any person,

(b) is a function of the Crown, a Law Officer of the Crown, the States or a

public committee, or

(c) is of a public nature and is exercised in the public interest.

(2) Personal data is exempt from a designated provision to the extent that the

application of the provision to the personal data would be likely to prejudice

the proper discharge of the protective function.

(3) In this paragraph, "protective function" means -

(a) the protection of members of the public against -

(i) fi?nancial loss due to dishonesty, malpractice or other seriously

improper conduct by, or the unfitness or incompetence of,

15.

m
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persons concerned in the provision of banking, insurance,

investment, fiduciary, trustee services or other financial

services or in the establishment or management of any body

corporate, limited partnership with legal personality or

foundation,

(ii) financial loss due to the conduct of a person that is bankrupt or

otherwise insolvent,

(iii) dishonesty, malpractice or other seriously improper conduct

by, or the unfitness or incompetence of, persons authorised to

carry on any profession or other activity,

maladministration by any public authority,

failure in the services provided by any public authority, or

a failure of a public authority to provide a service which it is a

function of the public authority to provide,

the protection of non-profit organisations or charities against

misconduct or mismanagement (whether by trustees, directors or

other persons) in their administration,

the protection of the property of non-profit organisations or charities

from loss or misapplication,

the recovery of the property of non-profit organisations or charities,

the securing of the health, safety and welfare of persons at work,

the protection of persons other than those at work against risk to

health or safety arising out of or in coru'iection with the action of

persons at work, or

(g) the protection of the reputation and standing of the Bailiwick.

(4) Any power or duty conferred or imposed on a person by a criminal proceeds

enactment is deemed to be a protective function within the meaning of

subparagraph (1).".

(iv)

(V)

(vi)

(b)

(C)

(d)

(e)

(f)
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s. In paragraph 16(2) of that Schedule, in the definition of "administrative

offence", immediately after "any offence,", insert "breach or other

transgression".

6. Immediately after paragraph 16 of that Schedule, insert the followi?ng part

and paragraphs -

"Part IIA

Other exemptions and exceptions in relation to designated provisions

16A. Disclosures prohibited or restricted by enactments.

(1) Personal data the disclosure of which is prohibited or restricted by an

enactment is exempt from a designated provision.

(2) Without limiting the generality of subparagraph (1), examples of such

enactments include -

(a) in relation to Guernsey, sections 17, 20A and 20B of the Adoption

(Guernsey) Law, 1960, and

(b) in relation to Alderney, sections 17, 20A and 20B of the Adoption

(Guernsey) Law, 1960, as extended to Alderney by the Alderney

(Application of Legislation) (Adoption) Ordinance, 1974.

16B. Trusts exemption.

Personal data in respect of a trust is exempt from a designated provision

(other than section 24 of this Law) to the extent that -

(a) in the case of a trust the proper law of which is the law of Guernsey,

the personal data consists of information the withholding of which by

the relevant controller is authorised by section 38 of the Trusts

(Guemsey) Law, 2007 or the disclosure of which by the relevant

controller would be contrary to a prohibition or restriction under any

rule of law, whether statutory or customary, of Guernsey,

(b) in the case of a trust the proper law of which is the law of Alderney or

Sark, the personal data consists of information the disclosure of which
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by the relevant controller would be contrary to a prohibition or

restriction under any rule of law, whether statutory or customary, of

Alderney or (as the case may be) Sark, or

(c) in the case of a trust the proper law of which is the law of a country

outside the Bailiwick, the personal data consists of information the

withholding of which by the relevant controller is authorised by or

under the law of that country or the disclosure of which by the

relevant controller would be contrary to a prohibition or restriction

under the law of that country.

16C. Court-directed exemptions.

(1) Personal data withheld by a court or tribunal is exempt from a designated

prOVlSIofL

(2) Personal data is withheld by a court or tribunal if -

(a) it is processed by a court or tribunal,

(b) it is supplied in a report or other evidence given to the court or

tribu?nal in the course of any legal proceedings by or on behalf of -

(i) a probation officer,

(ii) a health professional,

(iii) an educational establishment,

(iv) a public committee, or

(v) any other person or body, and

(c) the court or tribunal directs that the personal data should be withheld

from the data subject on the ground that it appears to be -

(i) impracticable to disclose the report or other evidence to the

data subject having regard to the age and understanding of the

data subject, or

(ii) undesirable to do so having regard to potential serious harm

which might be suffered by the data subject as a result of such

disclosure.
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16D. Serious harm to data subiects or other individuals.

(1) Any educational data, health data or social assistance data is exempt from a

designated provision to the extent that the application of the provisior+ to the

data would be likely to cause serious harm to the data subject or any other

individual.

(2) A non-health controller must not give a person any information (whether or

not in response to a request), or take any action, in respect of any health data

in accordance with a designated provision, unless the controller has first

consulted the appropriate health professional on whether or not the

exemption in subparagraph (1) applies in respect of the health data.

(3) Subparagraph (2) does not apply to the extent that the non-health controller is

satisfied that -

(a) the health data has previously been seen by, or is already within the

knowledge of, the data subject, or

(b) within the period of six months before the controller gives the person

the information, or takes the action, the appropriate health

professional has given the controller an opinion to the effect that the

exemption in subparagraph (1) applies or does not apply in respect

of the health data.

(4) In subparagraphs (2) and (3) -

"appropriate health professional" means -

(a) the health professional who is currently or was most recently

responsible for the clinical care of the data subject in connection with

the matters to which the health data relates,

(b) where there is more than one such health professional, the health

professional who is the most suitable to advise on the matters to

which the health data relates, or

(c) where -

(i) there is no health professional available falling within item (a)

or (b), or

(ii) the controller is the States of Guernsey Committee for
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Employment and Social Security and the health data is

processed in connection with the exercise of the functions

conferred on the committee by or under the Social Insurance

(Guernsey) Law, 1978, the Health Service (Benefit) (Guernsey)

Law, 1990 or any other of its functions in relation to social or

health protection,

a health professional who has the necessary experience and

qualifications to advise on the matters to which the health data relates,

and

"non-health controller" means any controller who is not a health

professional.

16E. Requests by persons with parental responsibility or court-appointed

administrators.

(1) This paragraph applies where a person falling within subparagraph (2) -

(a) is authorised by or under any enactment or rule of law to make a

request under a provision of Part III on behalf of a data subject, and

(b) has made such a request.

(2) A person falls within this subparagraph if -

(a) the data subject is a child, and that person has parental responsibility

for that data subject, or

(b) the data subject is incapable of managing the data subject's own

affairs, and that person has been appointed by a court to manage those

affairs (for example, as a curateur).

(3) Personal data relating to whether the data subject is or has been the subject of

or may be at risk of child abuse is exempt from a designated provision to the

extent that the application of the provision to the personal data would not be

in the best interests of the data subject.

(4) Health data or social assistance data relating to the data subject is exempt

from a designated provision to the extent that the application of the provision

to the health data would disclose information -
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(a) provided by the data subject in the expectation that it would not be

disclosed to the person making the request,

(b) obtained as a result of any examination or investigation to which the

data subject consented in the expectation that the information would

not be so disclosed, or

(c) which the data subject has expressly indicated should not be so

disclosed.

(5) Neither subparagraph (4)(a) nor (4)(b) applies where the data subject has

expressly indicated that the data subject no longer has the expectation

mentioned in those subparagraphs.

(6) In subparagraph (3), "child abuse" includes -

(a) physical injury (other than accidental injury) to a child,

(b) physical or emotional neglect of a child,

(c) ill-treatment of a child, or

(d) sexual abuse of a child.".

7. In paragraph 20 of that Schedule, insert in the appropriate alphabetical order,

the following definitions -

" "educational data" means any personal data which -

(a) is processed by or on behalf of the proprietor of, or a teacher at,

a school,

(b) relates to any person who is or has been a pupil at the school,

and

(c) originates from or is supplied by or on behalf of -

(i) a teacher or other employee at the school,

(ii) an individual engaged by the proprietor of the school or

working at a school under a contract for the provision

of educational services,

(iii) the pupil to whom the data relates, or

(iv) a parent of that pupil,",
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" "the lawfulness principle" means the principle in section 6(2)(a) that

personal data must be processed lawfully,",

" "proprietor" in relation to a school in the Bailiwick, means the person or

body of persons responsible for the management of the school,",

" "school" has the meaning given by section 1(1) of the Education (Guemsey)

Law, 1970,",

" "serious harm", in relation to any individual -

(a) means serious harm to the physical or mental health or

condition of the i?ndividual, and

(b) includes psychological or bodily injury,", and

" "social assistance data" means personal data -

(a) processed by the States of Guernsey Cormnittee for

Employment & Social Security or any other person in

connection with the allocation of housing or other residential

accommodation,

(b) processed by the States of Guernsey Comrnittee for

Employment & Social Security in connection with the payment

of supplementary benefit under the Supplementary Benefit

(Guemsey) Law, 1971, or

(c) processed by the States of Guernsey Comrnittee for Health &

Social Care in coru'iection with the carrying out of its functions

under the States Children Board and Public Assistance

(Amendment) (Guernsey) Law, 1970.".

48



SCHEDULE s

Regulation 14(1)

DISAPPLICATION OF SECTION 16(2), (3) AND (4) OF THE LAW

3.

2.

Column 1 r Column 2

Row. i Personal data i The other individual
disclosed

Educational

data

1. Any individual who, at the time the educational data was
compiled -

(a) was a teacher or other employee at the school,

(b) was engaged by the proprietor of the school or working
at the school under a contract for the provision of
educational services, or

(c) was employed by the States in pursuance of fiu?ictions
relating to education.

Any individual who, at the time the health data was
compiled, was a health professional who -

(a) compiled or contributed to the compilation of the health
data, or

(b) was involved in the care of the data subject in his or her
capacity as a health professional.

Social Any i?ndividual who, at the time the social assistance data
assistance data i was compiled, was employed by the States in connection

with functions in relation to that data.

Health data

I

In this Schedule -

"educational data", "school", and "social assistance data" have the respective

meanings given by paragraph 20 of Schedule 8 to the Law, and

"health data" and "health professional" have the respective meanings given

by section 1110) of the Law.
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SCHEDULE 6

Regulation 17(1)

TRANSITIONAL EXEMPTIONS FROM REGISTRATION

50

Column 1 Column 2 Column 3 Column 4

No. Person

exempt

Personal data Purpose Conditions

1. Any

processor

Any Any The processor
is not a

controller in

respect of any
prOCeSSing/
whether or

not carried

out by that
processor

2. Any
controller

Any kind Maintenance of a public
register

The sole

purpose of
the

processing is
for the

purpose in
colurnn 3

3. Any
controller

The name, address,

other personal
identifiers,

qualifications, work
experience, PaY, Or
information as to

any other matter the
processing of which
is necessary for the
purpose in column
3, relating to a data
subject who is -
(a) a past, existing
or prospective
member of staff of

the controller or

(b) any other
individual, where

the processing of
that personal data is

Appointments or
removals, pay,
discipline,
superannuation, work
management or other
personnel matters in
relation to the staff of

the controller

The

Exemption
Condition"



l
No.

Column 1

Person

exempt

l Column 2

Personal data

l Column 3

Purpose

l Column 4

Conditions

l

4.

s.

Any
controller

Any
controller

other than a

credit

reference

agency

necessary for the
purpose in column
3

The name, address,

other personal
identifiers, or
information as to

any other matter the
processing of which
is necessary for the
purpose in column
3, relati?ng to a data
subject who is -
(a) a past, existing
or prospective
customer or

supplier of the
controller, or

(b) any other
individual, where

the processing of
that personal data is
necessary for the
purpose in column
3

The name, address,

other personal
identifiers, financial

standing or
information as to

any other matter the
processing of which
is necessary for the
purpose in column
3, relating to a data
subject who is -
(a) a past, existing
or prospective
customer or

supplier of the
controller, or

(b) any other
individual, where

Advertising or
marketing the
controller's business,

activity, goods or
services and promoting
public relations in
connection with that

business or activity, or
those goods or services.

Keeping accounts
relating to any business
or other activity carried
on by the controller, or
deciding whether to
accept any person as a

customer or supplier, or
keeping records of
purchases, sales or other
transactions for the

purpose of ensuring
that the requisite
payments and deliveries
are made or services

provided by or to the
controller in respect of
those transactions, or

for the purpose of

The

Exemption
Condition?

The

Exemption
Condition'
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Column 1 Column 2 Column 3 Column 4

No. Person

exempt

Personal data Purpose Conditions

the processing of
that personal data is
necessary for the
purpose in column
3.

But personal data
obtained from a

credit reference

agency is excluded
from this

exemption.

making financial or
management forecasts
to assist the controller in

the conduct of any such
business or activity.

6. A body or
association

that is a non

profit
organisation

The name, address,

other personal
identifiers,
information as to

eligibility for
membership of the
body or association,
or other information

as to any other
matter the

processing of which
is necessary for the
purpose in column
3, relating to a data
subject who -
(a) is a past, existing
or prospective
member of the body
or association,

(b) has regular
contact with the

body or association
in connection with

the purpose in
column3 or

(c) is any other
individual, where

the processing of
that personal data is
necessary for the
purpose in column
3.

Establishing or
maintaining
membership of or
support for the body or
association, or

providing or
administering activities
for individuals who are

either members of the

body or association or
have regular contact
with it

The

Exemption
Condition"



* "The Exemption Condition", in relation to any exemption in the table above, is that

the processing -

(a) does not involve disclosure of the personal data to a third party other
than -

(i) with the consent of the data subject, or

(ii) where it is necessary to make the disclosure for the purpose in

column 3 of the exemption, and

(b) does not i?nvolve keeping the personal data after the relationship

between the controller and the data subject ends, unless and for so

long as it is necessary to do so for the purpose in column 3 of the

exemption.

EXPI,ANATORY NOTE

(This note is not part of the Regulations)

These Regulations prescribe a range of matters for the purposes of the Data

Protection (Bailiwick of Guernsey) Law, 2017 ("the Law") and the Data Protection

(Law Enforcement and Related Matters) (Bailiwick of Guemsey) Ordinance, 2018

("the Law Enforcement Ordinance").

Regulation 1 prescribes the form and manner in which individuals carrying on a

business in partnership may apply for registration as controllers under the Law.

Regulation 2 prescribes the fee payable in respect of an application for registration.

The fee is set out in Schedule 1 as the registration fee. Non profit organisations and

elected representatives pay a nil fee.
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Regulation 3 prescribes the information to be included in an application for

registration and requires the Data Protection Authority to notify the controller or

processor concerned after registration is effected.

Regulation 4 requires the Authority to maintain the most up-to-date register

particulars available in the register of controllers and processors and to publish those

particulars.

Regulation s requires registered controllers and registered processors to notify the

Authority of any changes in the register particulars or the general description of

security measures provided to the Authority. Failure to do so is an offence

punishable by a fine.

Regulation 6 requires registered controllers and registered processors to pay an

annual levy to the Authority and imposes penalties for late payment of the levy. The

aru'iual levy and late payment penalties are set out in Schedule 1. Non profit

organisations and elected representatives are exempt from the levy.

Regulations 7 and 8 require controllers and processors, respectively, to keep records

in relation to processing activities.

Regulation 9 exempts controllers or processors with fewer than 250 employees from

those record-keeping duties where the processing is occasional, excludes special

category data and is not high-risk processing.

Regulation 10 prescribes the time for which records required under the Law

(including any Ordinance or regulations made under it) must be kept.

Regulation 11 authorises personal data, includin7 in certain cases, special category

data, to be processed by specified persons for specified purposes under specified
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conditions, as set out in Schedule 2. Such processing of personal data would be

lawful for the purposes of section 7 of the Law, and i?n the case of rows 13 to 16 of the

table in Schedule 2, would also be lawful for the purposes of the Law Enforcement

Ordinance.

Regulation 12 authorises the transfer of personal data to a person in an unauthorised

jurisdiction by the Guemsey Financial Services Commission or International Stock

Exchange Authority Limited, where the transfer is in the form of a disclosure

authorised or required by any enactment and takes place under the conditions set

out in Schedule 3. Such a transfer would be authorised for the purposes of the Law.

Regulation 13 amends Schedule 8 to the Law to insert a number of further

exemptions, exceptions and modifications in relation to designated provisions of that

Law (such as data subject rights and the duty to notify data subjects of personal data

breaches in certain circumstances). Many of these are similar to exemptions,

exceptions and modifications that were provided for in Orders made under the Data

Protection (Bailiwick of Guernsey) Law, 2001, as well as provisions of that Law itself.

Regulation 14 disapplies section 16(2), (3) and (4) of the Law in circumstances where

education, health or social assistance data would be disclosed relating to identifiable

or identified individuals in the education, health or social assistance sectors who

would normally expect their identity, etc. to be disclosed in response to a request

made by the data subject for such data. The exception to this disapplication is where

the controller has reason to be concerned that the disclosure of that data would be

likely to result in a real and substantial risk to a vital interest of the individual

concerned.

Regulation 15 continues the register of controllers formerly kept under the now-

repealed Data Protection (Bailiwick of Guemsey) Law, 2001 ("the former Law") as

the register to be maintained under the new Data Protection (Bailiwick of Guernsey)

Law, 2017 subject to any necessary revisions.
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Regulation 16 deems controllers notified under the former Law to be temporarily

registered under the new Data Protection (Bailiwick of Guernsey) Law, 2017, until

the first anniversary of the previous notification, unless the controller is registered

earlier.

Regulation 17 exempts processors and controllers that were not required to be

notified under the former Law from the requirement to register. But this exemption

does not apply to high-risk processing and in any case expires on the 25th May, 2019.

Regulation 18 sets out the interpretation provisions. Regulations 19 and 20 are the

citation and commencement provisions respectively.

These Regulations come into force on the 25th May, 2018.
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