
G U E R N S E Y  

L A W  J O U R N A L  

JULY 1987 - DECEMBER 1988 

ISSUE 6 

CONTENTS 

Page 
Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. 
Headings used in this issue ................. 3. 
Guernsey ........................................ 4-53. 
Alderney ........................................ 54-60. 
Sark ........................................ 61-62. 
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Introduction 

This e d i t i o n  covers  an e ighteen  month period from 1 s t  J u l y ,  1987 t o  3 1 s t  
December, 1988. It i s  hoped t o  r e v e r t  t o  six-monthly pub l i ca t ion  i n  t h e  
f u t u r e .  The 7 th  i s s u e  covering t h e  f i r s t  ha l f  of 1989 should be a v a i l a b l e  
before  t h e  end of t h e  year .  

The E d i t o r i a l  Committee s t i l l  welcomes comments on t h i s  p u b l i c a t i o n  and 
I con t r ibu t ions  f o r  f u t u r e  i s s u e s .  
I 

The o r i g i n a l  t e x t s  of l e g i s l a t i o n  and judgments t h a t  a r e  d iges t ed  a r e  
a v a i l a b l e  a t  t h e  Greffe .  

Whilst  care  has been taken i n  recording the  ma te r i a l  publ ished h e r e i n  no 
r e s p o n s i b i l i t y  is  accepted i n  law f o r  t he  contents  of t h i s  i s s u e  o r  i t s  
accuracy. 

C i t a t i on :  

References t o  t h i s  i s s u e  i n  f u t u r e  i s s u e s  w i l l  be c i t e d  us ing  the  f i g u r e  and 
l e t t e r  6.GLJ followed by t h e  paragraph number. 

I 
i E d i t o r i a l  Committee 

H.M. Procureur (de V. G. Carey, Esq., Q.C.), Advocate J. N. van Leuven, 
Advocate V. C. Ogier ,  H.M. G r e f f i e r  (K. H. Tough, Esq.). 

Compiled by members of t he  E d i t o r i a l  Committee and the  L e g i s l a t i v e  Draftsmen 
a t  St .  James Chambers from sources  inc luding  a l l  Orders i n  Council ,  
Ordinances, P r o j e t s  de Loi  and subord ina te  l e g i s l a t i o n  and s e l e c t e d  cases  
and o the r  r e l evan t  m a t e r i a l  which became a v a i l a b l e  during t h e  months J u l y  
1987 t o  December 1988. 

20th September, 1989. 

Address of t h e  E d i t o r i a l  Committee: 
S t .  James Chambers, 
GUERNSEY. 
Tel :  0481-23355: Fax: 0481-25439 
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AGRICULTURE AND ANIMALS 

Animal diseases 

1. Ordinance: The Foot and Mouth and Other Animal Diseases  (Amendment) 
Ordinance, 1988. - Adds bovine spongiform encephalopathy ("B.S.E.") t o  t h e  
l i s t  of n o t i f i a b l e  d i seases  under t he  Animal Diseases  Ordinances. 

I n  f o r c e  14.7.88. (No. X X I  of 1988). 

I Breeding of livestock 

, 2 .  S t a t u t o r y  Instrument:  The Bovine Semen ( Impor ta t ion)  Order,  1988. - Adds 
Belgian Blue t o  t h e  breeds of c a t t l e  whose semen t h e  Agr i cu l tu ra l  and Milk 

I Marketing Board may import notwithstanding t h e  genera l  r e s t r i c t i o n  i n  t he  
Bovine Semen and A r t i f i c i a l  Inseminat ion Ordinance, 1957, a s  amended. The ' breeds now on t h e  l i s t  a r e  Aberdeen Angus, Belgian Blue, C h a r o l l a i s ,  
Guernsey, Hereford and Limousin. 

I I n  fo rce  1.9.88. (S.I.  No. 2 2  of 1988). 
I 

I Dogs 

3 .  Ordinance: The Dog Tax (Guernsey) Ordinance, 1987. - Inc reases  t o  £4 t h e  
annual dog t a x  payable under t h e  Dog Licences ( ~ u e r n s e ~ )  Law, 1969. 

1~ I n  f o r c e  1.1.88. (No. XLII of 1987). 

4. Ordinance: The S t r ay  Dogs (Amendment) Ordinance, 1988. - Inc reases  f e e s  
chargeable by the  I s l a n d  P o l i c e  Committee f o r  t he  de t en t ion  and des t ruc t ion  
of s t r a y  dogs. 

I I n  f o r c e  1.1.89. (No. XLVII of 1988). 

Feeding of livestock and poultry 

5. Ordinance: The Waste Food Ordinance, 1987. - P r o h i b i t s  feeding  of waste 
food, a s  def ined ,  t o  l i v e s t o c k  and poul t ry .  

1 I n  f o r c e  1.1.88. (No. X V I I I  of 1987). 

1 Import and export 
I 

6. Ordinance: The Impor ta t ion  of Hay, Straw and L i t t e r  (Amendment) Ordinance, 
1988. - Makes minor a l t e r a t i o n s  t o  t h e  f o r m a l i t i e s  requi red  f o r  t h e  
impor ta t ion  of hay, s t raw o r  l i t t e r .  

1 I n  f o r c e  17.3.88. (No. X I 1 1  of 1988). 

G 7. S t a t u t o r y  Instrument:  The Animal and Animal Products  (Import and Export)  

Order,  1988. - P r o h i b i t s  t h e  import of f e e d s t u f f s  conta in ing  most p r o t e i n  
I , m a t e r i a l  der ived  from ruminants and intended t o  be fed  t o  ruminants. 
1 

I n  f o r c e  1.8.88. (S.I. No. 14 of 1988.) 



States Agricultural and Milk Marketing Board - transfer of functions to 
8. See paragraphs 44 and 45. 

ANCIENT MONUMENTS 

Protection of architectural heritage 

9. Convention: The Convention f o r  t h e  P r o t e c t i o n  of t h e  A r c h i t e c t u r a l  Her i tage  
of Europe. - R a t i f i e d  on behalf of t h e  I s l and  of Guernsey 12.11.87. I n  
f o r c e  1.3.88. 

Protection of military remains 

10. United Kingdom S t a t u t o r y  Instrument:  The P r o t e c t i o n  of M i l i t a r y  Remains Act 
1986 (Guernsey) Order,  1987. - Extends t o  t h e  Bai l iwick of Guernsey, sub jec t  
t o  c e r t a i n  except ions ,  adap ta t ions  and modi f ica t ions ,  t he  P r o t e c t i o n  of 
M i l i t a r y  Remains Act,  1986 which makes provis ion  f o r  t he  p r o t e c t i o n  from 
unauthorised i n t e r f  e rence  of t he  remains of m i l i t a r y  a i r c r a f t  and v e s s e l s  
t h a t  have crashed,  sunk o r  been s t randed  and of a s soc i a t ed  human remains. 

I n  fo rce  21.8.87. (U.K. S.I. 1987 No. 1281). 

ASSOCIATIONS 

Incorporation 

11. Order i n  Council: The Fr iends  of S t .  James Associat ion ( Inco rpora t ion )  
(Guernsey) Law, 1987. - Incorpora tes  and confers  l e g a l  p e r s o n a l i t y  upon t h e  
a s s o c i a t i o n  c a l l e d  "The Fr iends  of S t .  James Association". The 
Assoc ia t ion ' s  ob jec t  i s  t he  p re se rva t ion  and maintenance of t h e  former 
church of S t .  James the  Less f o r  t he  bene f i t  of t he  people of Guernsey. 

Approved by t h e  S t a t e s  30.9.87. Royal Sanct ion 18.12.87. Regis te red  and i n  
f o r c e  16.2.88. (No. X X I I I  of 1988). 

12. P r o j e t  de Loi:  The Guernsey Southern A g r i c u l t u r a l  and H o r t i c u l t u r a l  Soc ie ty  
( ~ n c o r ~ o r a t i o n )  (Guernsey) Law, 1988. - Incorpora tes  t h e  Society.  

Approved by the  S t a t e s  26.10.88. Awaiting Royal Sanct ion.  

13. P r o j e t  de  Loi: The Northern Agr i cu l tu ra l  and H o r t i c u l t u r a l  Soc ie ty  
( Inco rpora t ion )  (Guernsey) Law, 1988. - Incorpora tes  t he  Socie ty .  

Approved by t h e  S t a t e s  26.10.88. Awaiting Royal Sanction. 

14. P r o j e t  de Loi:  The West United A g r i c u l t u r a l  and H o r t i c u l t u r a l  Soc ie ty  
( Inco rpora t ion )  (Guernsey) Law, 1988. - Incorpora tes  t h e  Society.  

Approved by t h e  S t a t e s  26.10.88. Awaiting Royal Sanct ion.  



BANKING, INSURANCE AND FINANCE INDUSTRIES 

Bank holidays 

15. Ordinance: The Bank Holidays (Amendment) (Guernsey) Ordinance, 1987. - 
Provides that 28.12.87 shall be a bank holiday in place of 26.12.87. 

In force 9.12.87. (No. XXXIX of 1987). 

Exchange control 

16, Projet de Loi: The Exchange Control (Special Provisions) (~epeal) 
(Bailiwick of Guernsey) Law, 1987. - Repeals the Exchange Control (special 
Provisions) Law, 1947 which Law applied the Exchange Control Act 1947, and 
orders made thereunder by the Treasury, to the Channel Islands. 

Approved by the States of Guernsey 30.9.87, the States of Alderney 11.12.87 
and the Chief Pleas of Sark 20.1.88. Awaiting Royal Sanction. 

Financial Services Commission 

17. Order in Council: The Financial Services Commission (~ailiwick of Guernsey) 
Law, 1987. - Establishes the Guernsey Financial Services Commission which is 
to supervise, and assist the development of, finance business in the 
Bailiwick. 

The Commission, which is a body corporate, is independent of the States in 
its day to day work but must report annually to the States, must furnish 
information to the Advisory and Finance Committee when required, and must 
take into account any written guidance, and act in accordance with any 
written directions, given to it by that Committee. In addition its Chairman 
is the President of the Advisory and Finance Committee, ex officio, and its 
four other members are elected by the States on the nomination of that 
Committee. 

The Commission is responsible for the development and effective supervision 
of finance business in the Bailiwick, and must provide advice, and make 
recommendations for legislation, to the Advisory and Finance Committee and 
to Alderney's Finance Committee, having regard to the protection of the 
public against financial loss due to dishonesty, incompetence or malpractice 
and to the protection and enhancement of the Bailiwick's reputation as a 
financial centre. "Finance business" includes banking, insurance, invest- 
ment, and asset management or administration. The Commission will also have 
a number of statutory functions: those initially assigned to it consist of 
functions previously exercisable by the Advisory and Finance Committee under 
the Protection of Depositors, Companies and Prevention of Fraud (Bailiwick 
of Guernsey) Law, 1969 and its subordinate legislation, the Insurance 
Business (Guernsey) Law, 1986 (see 3.GLJ.7), the legislation relating to 
compulsory third-party insurance and the Protection of Investors (Bailiwick 
of Guernsey) Law, 1987 (see 5.GLJ.5). The Advisory and Finance Committee 
retains its powers to make orders and regulations, but rules under the 
Protection of Investors Law will be made by the Commission. 



The Commission i s  g i v e n  broad g e n e r a l  powers, and t h e  Law d e a l s  s p e c i f i c a l l y  
w i t h  i t s  powers i n  r e l a t i o n  t o  c o n t r a c t s ,  p r o p e r t y  and s t a f f .  The 
Commission's funds  c o n s i s t  of any annual  g r a n t  which t h e  Advisory and 
Finance Committee may make o u t  of t h e  S t a t e s  g e n e r a l  revenue a c c o u n t ;  any  
l o a n  from t h a t  account  approved by t h e  S t a t e s  ( i t  may no t  borrow from o t h e r  
s o u r c e s ) ;  any f e e s  s p e c i f i e d  by o r  under t h e  enactments  c o n f e r r i n g  i t s  
s t a t u t o r y  f u n c t i o n s  (and  some of t h e s e  a r e  amended by t h e  Law i n  r e l a t i o n  t o  
f e e s )  ; any f e e s  and charges  which t h e  Advisory and Finance Committee may 
s p e c i f y  by o r d e r  i n  c o n n e c t i o n  w i t h  i t s  g e n e r a l  f u n c t i o n s ;  and any charges  
set by t h e  Commission f o r  s e r v i c e s  which i t  prov ides .  Any s u r p l u s  funds  may 
be i n v e s t e d .  The Commission's income i s  no t  s u b j e c t  t o  income tax .  

The Commission's members and s t a f f  ( t o  whom most of i t s  f u n c t i o n s  can be  
d e l e g a t e d )  a r e  s u b j e c t  t o  d u t i e s  of c o n f i d e n t i a l i t y  but  a r e  no t  p e r s o n a l l y  
l i a b l e  i n  c i v i l  p roceed ings  f o r  a c t s  o r  omiss ions  i n  good f a i t h .  The S t a t e s  
a r e  empowered by Ordinance t o  exc lude  p r o s p e c t i v e l y  any l i a b i l i t y  of t h e  
S t a t e s  o r  t h e  Commission f o r  t h i n g s  done o r  omi t t ed  i n  good f a i t h .  

Members of t h e  Commission ho ld  o f f i c e  f o r  t h r e e  y e a r s  ( u n l e s s  p r e v i o u s l y  
removed f o r  one of a  number of s p e c i f i e d  r e a s o n s ) ,  must t a k e  a n  o a t h  of 
o f f i c e  and d i s c l o s e  any i n t e r e s t ,  and may be p a i d  expenses  ( b u t  no t  
remunerat ion u n l e s s  t h e  Advisory and Finance Committee s o  d e t e r m i n e s ) .  The 
Law makes p r o v i s i o n  f o r  t h e  appointment of a  Chairman's a l t e r n a t e  and a  
Vice-Chairman, f o r  quorum, p r e s i d e n c y  and v o t i n g  a t  mee t ings ,  t h e  
appointment of a d v i s o r y  committees , t r a n s a c t i o n  of b u s i n e s s  by c i r c u l a t i o n  
of papers  and t h e  keep ing  of minutes  and a c c o u n t s ,  which must be a u d i t e d  and 
l a i d  b e f o r e  t h e  S t a t e s .  

Approved by t h e  S t a t e s  of Guernsey on 29.7.87, t h e  Chief P l e a s  of Sark on 
30.9.87 and t h e  S t a t e s  of Alderney on 7.10.87. Royal S a n c t i o n  18.12.87. 
R e g i s t e r e d  18.1.88. For  commencement s e e  pa ragraph  18. (No. X I X  of 1987).  

18. Ordinance: The F i n a n c i a l  S e r v i c e s  Commission ( B a i l i w i c k  of Guernsey) Law, 
1987 (Commencement) Ordinance,  1988. - Appoints  1st February ,  1988 f o r  t h e  
commencement of t h e  m a j o r i t y  of t h e  p r o v i s i o n s  of t h e  Law, t h e  remaining 
p r o v i s i o n s  ( d e a l i n g  mainly w i t h  annua l  r e p o r t s  and a c c o u n t s )  coming i n t o  
f o r c e  on 1st J a n u a r y ,  1989. (No. V I I I  of  1988). 

19-  S t a t u t o r y  I n s t r u m e n t :  The F i n a n c i a l  S e r v i c e s  Commission ( F e e s )  R e g u l a t i o n s ,  
1988. - S p e c i f i e s  t h e  p e r i o d i c  f e e s  payab le  by r e g i s t e r e d  d e p o s i t - t a k e r s ;  
t h e  a p p l i c a t i o n  and p e r i o d i c  f e e s  payab le  i n  r e s p e c t  of r e g i s t e r e d  i n s u r e r s ;  
and t h e  a p p l i c a t i o n  and p e r i o d i c  f e e s  payab le  i n  connec t ion  w i t h  l i c e n c e s  t o  
c a r r y  on c o n t r o l l e d  inves tment  b u s i n e s s  and d e c l a r a t i o n s  of a u t h o r i s a t i o n  
f o r  c o l l e c t i v e  inves tment  schemes. The Regula t ions  c o n t a i n  a  t r a n s i t i o n a l  
p r o v i s i o n  f o r  t h e  purposes  of t h e  P r o t e c t i o n  of I n v e s t o r s  ( B a i l i w i c k  of 
Guernsey) Law, 1987 ( s e e  5.GLJ.5). A l l  f e e s  a r e  payab le  t o  t h e  Guernsey 
F i n a n c i a l  S e r v i c e s  Commission ( s e e  pa ragraph  17) .  

I n  f o r c e  8.8.88. (S.I .  No. 1 8  o f  1988). 

20- Order of t h e  Royal Cour t :  The F i n a n c i a l  S e r v i c e s  Commission (Form of Oath)  
Order ,  1988. - P r e s c r i b e s  t h e  form of o a t h  t o  be t a k e n  by members of t h e  
Commission b e f o r e  d i s c h a r g i n g  any f u n c t i o n  under t h e  Law. 

I n  f o r c e  18.1.88. (Order  No. 1 o f  1988).  



Insurance business 

21. United Kingdom Statutory Instrument: The Financial Services (Designated 
Countries and Territories) (Overseas Insurance Companies) Order, 1988. - 
Designates Guernsey for the purposes of section 130 of the Financial 
Services Act, 1986 as a territory where the law under which insurance 
companies are authorised and supervised (mainly the Insurance Business 
(Guernsey) Law, 1986 - see 3.GLJ.7) affords, to the satisfaction of the 
Secretary of State, adequate protection to policyholders and potential 
policyholders against the risk of insolvency. The effect is to take 
contracts effected by Guernsey registered insurers out of the prohibition 
imposed by that section on the promotion of certain insurance contracts the 
rights under which constitute investments under that Act. 

I 

In force 5.4.88. (U.K. S.I. 1988 No. 439). 

22. Resolution of the States of 28.9.88: Directing the preparation of 
legislation enabling offshore insurers registered under the Insurance 
Business (Guernsey) Law, 1986 (see 4.GLJ.6) to elect exemption from income 
tax on income arising from insurance underwriting activities, and 
computation of tax on other income after £250,000 by reference to a sliding 
scale. 

Investment business 

I 23. Order in Council: The Protection of Investors (Bailiwick of Guernsey) Law, 
I 1987. - See 5.GLJ.5. 

Approved by the States of Alderney 2.9.87 and by the Chief Pleas of Sark 
30.9.87. Royal Sanction 18.12.87. Registered 18.1.88. For commencement 
see paragraph 24. (No. XX of 1987). 

24. Ordinance: The Protection of Investors (Bailiwick of Guernsey) Law, 1987 
(Commencement) Ordinance, 1988. - Appoints 1st February, 1988 for the 
commencement of most provisions of the Law with the exception of certain 
provisions which came into force on 1st April, 1988. (No. VII of 1988). 

25. Ordinance: The Protection of Investors (Amendment) Ordinance, 1988. - 
Modifies Schedules 1 and 2 to the Protection of Investors (Bailiwick of 
Guernsey) Law, 1987 (see 5.GLJ.5) so as to - 

(a) define a collective investment scheme by reference to management 
"as a whole" rather than "as if belonging to the manager"; 

(b) exclude from that definition; 

(i) closed-ended unit trusts; 

(ii) all occupational pension schemes; 

(iii) arrangements where each investor retains ownership of his 
part of the property and may withdraw freely; 

(iv) a wider range of single-issue investments; and 



( c )  remove t h e  n e c e s s i t y  f o r  a  c o l l e c t i v e  investment  scheme t o  be 
a u t h o r i s e d  merely because a  r e s t r i c t e d  a c t i v i t y  o t h e r  t h a n  manage- 
ment o r  custody is  c a r r i e d  on by a  l i c e n s e e  who is  not  a  p a r t y  t o  
i t s  c o n s t i t u t i v e  documents. 

I n  f o r c e  25.5.88. (No. X V I I  of  1988).  

26. Uni ted Kingdom S t a t u t o r y  Ins t rument :  The F i n a n c i a l  S e r v i c e s  (Des igna ted  
C o u n t r i e s  and T e r r i t o r i e s )  (Overseas  C o l l e c t i v e  Investment  Schemes) 
(Guernsey)  Order ,  1988. - D e s i g n a t e s  Guernsey,  f o r  t h e  purposes  of s .87 of 
t h e  F i n a n c i a l  S e r v i c e s  Act,  1986, a s  a  t e r r i t o r y  where t h e  law under which 
A 1  and A2 c l a s s  c o l l e c t i v e  inves tment  schemes a r e  a u t h o r i s e d  and s u p e r v i s e d  
(mainly  t h e  P r o t e c t i o n  of I n v e s t o r s  ( B a i l i w i c k  of Guernsey) Law, 1987 - s e e  
5.GLJ.5 and r u l e s  made t h e r e u n d e r  - s e e  pa ragraphs  27 t o  29) a f f o r d s ,  t o  t h e  
s a t i s f a c t i o n  of t h e  S e c r e t a r y  of S t a t e ,  p r o t e c t i o n  a t  l e a s t  e q u i v a l e n t  t o  
t h a t  provided by Chap te r  V I I I  of  P a r t  I of t h e  F i n a n c i a l  S e r v i c e s  Act i n  t h e  
c a s e  of Uni ted Kingdom a u t h o r i s e d  u n i t  t r u s t s .  The e f f e c t  is t o  pe rmi t  
c l a s s  A 1  and A2 schemes a u t h o r i s e d  and managed i n  Guernsey t o  become 
recognised  schemes, and a c c o r d i n g l y  marke tab le  i n  t h e  Uni ted  Kingdom, under 
t h e  F i n a n c i a l  S e r v i c e s  Act. 

I n  f o r c e  30.12.88. (U.K. S. I .  1988 No. 2148). 

27. S t a t u t o r y  Ins t rument :  The C o l l e c t i v e  Investment  Schemes Rules  1988. - 
Regula te  t h e  a u t h o r i s a t i o n  of c o l l e c t i v e  investment  schemes under t h e  
P r o t e c t i o n  of I n v e s t o r s  ( B a i l i w i c k  of Guernsey) Law, 1987 ( s e e  5.GLJ.5) and 
t h e  conduct of such schemes. 

Schemes may be a u t h o r i s e d  a s  c l a s s  A l ,  c l a s s  A2 o r  c l a s s  B. The Rules  app ly  
i n  t h e i r  e n t i r e t y  t o  c l a s s  A 1  schemes and a n  a p p l i c a n t  f o r  a n  A1 d e c l a r a t i o n  
must p rov ide  a  c e r t i f i c a t e  from an  approved law f i r m  t h a t  t h e  scheme's 
p r i n c i p a l  documents comply w i t h  a l l  of t h e  r u l e s  r e l a t i n g  t o  t h e i r  c o n t e n t s .  
A Class  A2 scheme need n o t  comply w i t h  c e r t a i n  s p e c i f i e d  r u l e s  i f  t h e  
Commission i s  s a t i s f i e d ,  a f t e r  r e c e i v i n g  a n  approved l a w  f i r m ' s  c e r t i f i c a t e  
of t h e  reasons ,  t h a t  i t  a f f o r d s  e q u i v a l e n t  i n v e s t o r  p r o t e c t i o n  o v e r a l l .  
C e r t a i n  fundamental  r u l e s  app ly  t o  a l l  c l a s s  B schemes b u t ,  a p a r t  from 
t h e s e ,  t h e  Rules  app ly  on ly  t o  t h e  e x t e n t  t h a t  they  a r e  i n c o r p o r a t e d  by t h e  
scheme's p r i n c i p a l  documents o r  i f  t h e  Commission r e q u i r e s  compliance w i t h  a  
r u l e  a s  a  c o n d i t i o n  of a u t h o r i s a t i o n .  Amongst t h e  t r a n s i t i o n a l  p r o v i s i o n s  
govern ing  t h e  a u t h o r i s a t i o n  of e x i s t i n g  schemes i s  a  r u l e  o v e r r i d i n g  t h e  
p r i n c i p a l  documents of a  Guernsey scheme t o  t h e  e x t e n t  of any i n c o n s i s t e n c y  
between t h o s e  documents and such of t h e  r u l e s  a s  app ly  t o  t h e  scheme; and 
r e q u i r i n g  ( a s  a  c o n d i t i o n  i n  t h e  c a s e  of A1 and A2 a u t h o r i s a t i o n s )  
compliance w i t h  a n  u n d e r t a k i n g  by t h e  p a r t i e s  t o  a  non-Guernsey scheme t o  
o p e r a t e  it  a s  i f  i t s  p r i n c i p a l  documents were s i m i l a r l y  o v e r r i d d e n .  Only 
C l a s s  A 1  and A2 schemes a r e  covered by t h e  compensation scheme ( s e e  
pa ragraph  28) and a r e  " recognised  schemes" f o r  t h e  purposes  of t h e  F i n a n c i a l  
S e r v i c e s  Act ,  1986. 

The r u l e s  c o n t a i n  d e t a i l e d  p r o v i s i o n s  about  what must (and what may) be 
con ta ined  i n  a  scheme's p r i n c i p a l  documents; a s  t o  a  scheme's p r o p e r t y ,  t h e  
r e q u i r e d  accounts  and charges  p e r m i t t e d  on i t ;  a s  t o  t h e  n a t u r e  of u n i t s  i n  
a  scheme, t h e i r  r e g i s t r a t i o n ,  c e r t i f i c a t i o n  and t r a n s f e r ,  and d e a l i n g s  i n  
them ( i n c l u d i n g  d e a l i n g s  by managers and t r u s t e e s / c u s t o d i a n s ) ;  a s  t o  t h e  
management and cus tody  of scheme p r o p e r t y  and t h e  inves tment  and borrowing 
powers and g e n e r a l  f u n c t i o n s  of managers and t r u s t e e s ;  a s  t o  d i s t r i b u t i o n  of 



income; scheme particulars and prospectuses; periodic reports and meetings; 
and the termination of schemes. In certain respects, special rules apply to 
money market funds and to umbrella funds, funds of funds and feeder funds. 

1 In force 15.11.88. (S.I. No. 32 of 1988). 

28. Statutory Instrument: The Collective Investment Schemes (Compensation of 
Investors) Rules, 1988. - Require the Financial Services Commission, as part 
of its statutory duties under the Financial Services Commission (Bailiwick 
of Guernsey) Law, 1987 (see paragraph 17), to establish a fund for the 
compensation of investors whenever it is satisfied that the designated 
manager, trustee or custodian, or the principal manager, of a class A1 or A2 
authorised collective investment scheme (a "participant") is unable to meet 
its liabilities in specified circumstances. In such an event, investors 
(other than professional and business investors, and any investor sharing 
responsibility for the participant's difficulties or applying unreasonably 
late) are entitled to compensation from the fund in a sum determined by the 
Commission having regard to specified factors and subject to a maximum of 
90% of their first £50,000 loss and 30% of the next £50,000 (an overall 
maximum in any case of £60,000 per investor). Interest is also payable, but 
there is a limit of £5,000,000 on the amount the Commission can determine to 
pay in any year. 

The Rules require the Commission, having sought information as to investors' 
losses, to levy an equal contribution on each participant and contain 
provisions as to the payment of interest when a participant is late in 
paying a contribution, revised estimates and additional levies, the 
balancing of contributions and costs, co-operation by participants with the 
Commission and subrogation of the Commission to the rights of investors who 
apply for compensation. 

In force 15.11.88. (S.I. No. 31 of 1988). 

29. Statutory Instrument: The Collective Investment Schemes (Designated 
Persons) Rules, 1988. - Impose financial, notification and conduct of 
business requirements on the designated managers and trustees of class A1 
and class A2 authorised collective investment schemes. The Commission may 
also, however, require compliance with some or all of the rules as a 
condition of authorisation of a class B scheme. The rules require a 
designated person to maintain specified financial resources (£4,000,000 for 
a trustee/custodian; an expenditure-based figure of at least £100,000 for a 
manager), to prepare financial records and statements, to retain a qualified 
auditor and to notify the Commission of matters of financial concern. 
Designated managers (and trustees of money market funds) are to ensure best 
execution of transactions on account of their schemes. Managers must not 
accept or confer benefits which might lead to a conflict of duty, must not 
induce product bias and must disclose any arrangement to pay for services by 
placing business. The Rules make detailed provision as to the maintenance 
of transaction records (which the affected investor must be able to 
inspect); contract notes; the handling of clients' money; and allocations in 
respect of multi-party transactions. Designated managers and trustees/ 
custodians are required to institute, and give written details to the 
Commission of, procedures for monitoring compliance and dealing with 
significant complaints (which must be notified annually to the Commission). 



Designated managers must a l s o  n o t i f y  t h e  Commission annual ly .of  changes i n  
t h e  information i n  t h e  Scheme's a p p l i c a t i o n  form and, i n  advance, of any 
proposed change i n  ( o r  i n  ownership o f )  any of t h e  Scheme's p r i n c i p a l  
p a r t i e s  o r  personnel .  

I n  f o r c e  15.11.88. (S.I. No. 33 of 1988). 

P r o t e c t i o n  of d e ~ o s i t o r s  

30. Ordinance: The P r o t e c t i o n  of Depos i tors  (Bai l iwick  of Guernsey) (Amendment) 
Ordinance, 1988. - Amends t h e  P r o t e c t i o n  of Deposi tors  Ordinances i n  
consequence of t h e  t r a n s f e r  of func t ions  formerly ves ted  i n  t h e  Advisory and 
Finance Committee t o  t h e  F i n a n c i a l  Serv ices  Commission. 

I n  f o r c e  1.2.88. (No. I X  of 1988). 

31. Ordinance: The P r o t e c t i o n  of Depos i tors  (Bai l iwick  of Guernsey) (Amendment 
No. 2)  Ordinance, 1988. - Requires r e g i s t e r e d  depos i t - t ake r s ,  as  a  cond i t i on  
of continued r e g i s t r a t i o n ,  t o  pay a  p e r i o d i c  f e e  of an amount and a t  t h e  
t imes s p e c i f i e d  i n  r e g u l a t i o n s  made by t h e  Advisory and Finance Committee. 

I n  fo rce  25.5.88. (No. X V I I I  of 1988). 

BROADCASTING 

32. United Kingdom S t a t u t o r y  Instrument:  The Broadcasting Act 1981 (Channel 
I s l a n d s )  Order,  1987. - Extends t o  t h e  Channel I s l a n d s ,  wi th  c e r t a i n  
adap ta t i on  and mod i f i ca t i ons ,  t h e  Broadcast ing Act 1981, a s  amended. 

I n  f o r c e  1.2.88. (U.K. S.I .  No. 2205 of 1987). 

CHILDREN AND YOUNG PERSONS 

Adminis t ra t ion  of minors '  p rope r ty  

33. Order i n  Council : The Law Reform (Miscellaneous P rov i s ions  ( ~ u e r n s e y  ) Law, 
1987. - See paragraphs 173 and 174. 

Court r e p o r t s  - d i s t r i b u t i o n  - P r a c t i c e  D i r ec t ion  

34. See paragraph 81. 

35. COMPANIES 

Company name - a p p l i c a t i o n  t o  change - confusion between s i m i l a r  names 

Two companies, namely S t .  P e t e r s  Trus t  Company Limited and S t .  P e t e r s  T rus t  
( Insurance  Managers) Limited,  app l i ed  t o  t h e  Court under A r t i c l e  14 of t h e  
Companies Law of 1908 f o r  o rde r s  t h a t  a  company c a l l e d  S t .  P e t e r  Insurance  
Company Limited be r equ i r ed  t o  change i t s  name on t h e  ground t h a t  i t s  
des igna t ion  was of such n a t u r e  a s  t o  induce t he  pub l i c  t o  confound t h e  
defendant  with t he  p l a i n t i f f s .  The Deputy B a i l i f f ,  i n  h i s  d i r e c t i o n  t o  t h e  
J u r a t s ,  d i s t i ngu i shed  t h e  case  from Buga t t i  Fashions Limited v. Buga t t i  Ltd. 
( 1985) ( s ee  2.GLJ. 12) i n  t h a t  n e i t h e r  p l a i n t i f f  a l l eged  t h a t  t h e  defendant 



company would b e n e f i t  by t h e  a s s o c i a t i o n  w i t h  t h e  e x i s t i n g  company's name 
t h e r e f o r e  t h a t  was no r e a l  p a s s i n g  o f f ,  but  d i r e c t e d  t h a t  t h e r e  w a s  no need 
f o r  t h e r e  t o  be an  e lement  of p a s s i n g  o f f  f o r  an  o r d e r  t o  be made under 
A r t i c l e  14. The q u e s t i o n  was s imply  whether ,  on t h e  f a c t s  b e f o r e  t h e  cou.r t ,  
t h e r e  was a  p o s s i b l e  c o n f u s i o n  between t h e  names of t h e  companies. The 
a c t i o n  by t h e  f i r s t  p l a i n t i f f  was d i smissed .  I n  r e s p e c t  of t h e  second 
p l a i n t i f f ,  t h e  c o u r t  o rdered  t h e  de fendan t  t o  change i t s  name w i t h i n  s i x  
weeks s u b j e c t  t o  a  p e n a l t y  of £25 f o r  each day t h a t  i t  remained unchanged 
t h e r e a f t e r .  

[ S t .  P e t e r s  T r u s t  Company Limi ted  and S t .  P e t e r s  T r u s t  ( I n s u r a n c e  Managers) 
Limited v. S t .  P e t e r  I n s u r a n c e  Company Limi ted  - P l a i d s  de Meubles 8.9.881. 

CONSTITUTIONAL LAW 

Election expenses 

36. Ordinance: The E l e c t o r a l  E x p e n d i t u r e  ( P e o p l e ' s  D e p u t i e s )  Ord inance ,  1988. - 
P r e s c r i b e s  t h e  maximum p e r m i s s i b l e  e x p e n d i t u r e  t o  be i n c u r r e d  by any 
c a n d i d a t e  i n  r e l a t i o n  t o  an  e l e c t i o n  f o r  t h e  o f f i c e  of P e o p l e ' s  Deputy. 

I n  f o r c e  27.1.88. (No. 1 of 1988). 

37. Ordinance: The E l e c t o r a l  E x p e n d i t u r e  (Cons tab les  and Douzen ie r s )  Ordinance,  
1988. - P r e s c r i b e s  t h e  maximum p e r m i s s i b l e  e x p e n d i t u r e  t o  be i n c u r r e d  by any 
c a n d i d a t e  i n  r e l a t i o n  t o  a n  e l e c t i o n  f o r  t h e  o f f i c e  of Cons tab le  o r  
Douzenier.  

I n  f o r c e  27.1.88. (No. I1 of 1988). 

Election of people's deputies 

38. Ordinance: The P e o p l e ' s  D e p u t i e s  ( G e n e r a l  E l e c t i o n )  Ordinance,  1987. - 
P r e s c r i b e s  t h e  d a t e  f o r  t h e  g e n e r a l  e l e c t i o n  of p e o p l e ' s  d e p u t i e s  t o  be 
Wednesday 23.3.88. 

I n  f o r c e  29.7.87. (No. X I X  of 1987). 

39. Ordinance: The P e o p l e ' s  Deputy ( V a l e )  E l e c t i o n  Ordinance,  1987. - 
P r e s c r i b e s  t h e  d a t e  f o r  an  e l e c t i o n  f o r  t h e  o f f i c e  of p e o p l e ' s  deputy  f o r  
t h e  p a r i s h  of t h e  Vale t o  be  4.11.87. 

I n  f o r c e  30.9.87. (No. X X I X  of 1987). 

40. Ordinance: The P e o p l e ' s  Deputy ( S a i n t  P e t e r  P o r t )  E l e c t i o n  Ordinance,  1987. 
- P r e s c r i b e s  t h e  d a t e  f o r  a n  e l e c t i o n  f o r  t h e  o f f i c e  of p e o p l e ' s  deputy  f o r  
t h e  p a r i s h  of S a i n t  P e t e r  P o r t  t o  b e  29.6.88. 

I n  f o r c e  25.5.88. (No. X I X  of 1988). 

Fort George Development Committee 

41. Order i n  Counci l :  The S t a t e s  F o r t  George Development Committee ( ~ r a n s f e r  of 
F u n c t i o n s )  (Guernsey)  Law, 1987. - See 5.GLJ.14. 



Royal S a n c t i o n  21.10.87. R e g i s t e r e d  and i n  f o r c e  15.12.87. (No. XV of 
1987). 

Government of Alderney 

42. Order i n  Counci l :  The Government of Alderney ( ~ i s c e l l a n e o u s  and 
Consequen t ia l  P r o v i s i o n s )  (Guernsey and Alderney)  Law, 1987. - See 
5.GLJ.6. 

Royal S a n c t i o n  21.10.87. R e g i s t e r e d  and i n  f o r c e  15.12.87. (No. X V I I  of 
1987).  

Polling station 

43. R e s o l u t i o n  of t h e  S t a t e s  of 30.9.87: P r e s c r i b i n g  a  p o l l i n g  s t a t i o n  f o r  t h e  
p a r i s h  of T o r t e v a l  t o  be e s t a b l i s h e d  a t  La Chambre de  l a  Douzaine. 

States Agricultural and Milk Marketing Board 

44. Order i n  Counci l :  The S t a t e s  Committee f o r  A g r i c u l t u r e  ( T r a n s f e r  of 
F u n c t i o n s )  (Guernsey) Law, 1988. - See 5.GLJ.10. 

Royal S a n c t i o n  17.2.88. R e g i s t e r e d  and i n  f o r c e  3.5.88. (No. I1 o f  1988). 

45. Order i n  Counci l :  The S t a t e s  Da i ry  Committee ( ~ r a n s f e r  of ~ u n c t i o n s )  
(Guernsey) Law, 1988. - See 5.GLJ.11. 

Royal S a n c t i o n  17.2.88. R e g i s t e r e d  and i n  f o r c e  3.5.88. (No. 111 of 
1988). 

States of Deliberation 

46. Order i n  Counci l :  The Reform (~mendment )  (No. 2 )  ( ~ u e r n s e ~ )  Law, 1987. - 
See 5.GLJ.15. 

Royal S a n c t i o n  17.2.88. R e g i s t e r e d  and i n  f o r c e  21.6.88. (No. V I I  of 
1988). 

47. Order i n  Counci l :  The Reform (Amendment No. 2 )  (Guernsey) Law, 1988. - 
Amends t h e  p r i n c i p a l  Law of 1948 s o  a s  t o  reduce t h e  number of a d d i t i o n a l  
Douzaine r e p r e s e n t a t i v e s  e l e c t e d  t o  t h e  S t a t e s  of D e l i b e r a t i o n  from S a i n t  
P e t e r  P o r t  t o  n i n e  and t o  i n c r e a s e  t h e  numbers e l e c t e d  from t h e  P a r i s h e s  of 
S a i n t  Sampson and C a s t e 1  t o  f o u r  each;  and empowers t h e  S t a t e s  by r e s o l u t i o n  
t o  va ry  t h e  a l l o c a t i o n  of a d d i t i o n a l  r e p r e s e n t a t i v e s  a s  between t h e  t e n  
p a r i s h e s  i n  accordance w i t h  t h e i r  r e s p e c t i v e  p o p u l a t i o n s  provided t h a t  t h e  
t o t a l  number of a d d i t i o n a l  r e p r e s e n t a t i v e  s h a l l  remain twenty-four.  

Approved by t h e  S t a t e s  27.7.88. Royal S a n c t i o n  26.10.88. Awaiting 
r e g i s t r a t i o n .  

48. Rules  of Procedure:  Amendment t o  s e c t i o n  1 2 ( 9 )  of t h e  Rules  of Procedure  of 
t h e  S t a t e s  o f  D e l i b e r a t i o n  s o  a s  t o  p r o v i d e  t h a t  Members must g i v e  a t  l e a s t  
f i v e  c l e a r  days '  n o t i c e  b e f o r e  moving an  amendment t o  a  P r o j e t  de L o i  o r  
d r a f t  Ordinance,  t o  c e r t a i n  p r o p o s a l s  r e l a t i n g  t o  e x p e n d i t u r e  o r  t o  t h e  
Annual Budget. (Amendment of 28.9.88). 

49. R e s o l u t i o n  of t h e  S t a t e s  of 27.1.88: D i r e c t i n g  t h e  p r e p a r a t i o n  of 
l e g i s l a t i o n  t o  amend t h e  Reform (Guernsey) Law, 1948 and t h e  Rules  of 



Procedure i n  connect ion wi th  t h e  P r e s i d e n t ' s  power t o  d e c l a r e  a  Resolut ion 
i n e f f e c t i v e  i n  c e r t a i n  circumstances;  t he  prel iminary cons ide ra t ion  by the  
S t a t e s  of genera l  p r i n c i p l e s  only of d e t a i l e d  pol icy  l e t t e r s ;  c lo su re  
motions; and communication by Members with persons i n  t h e  pub l i c  g a l l e r y .  

50. Resolut ion of t h e  S t a t e s  of 28.4.88: D i rec t ing  t h e  p repa ra t ion  of 
l e g i s l a t i o n  empowering t h e  S t a t e s  by Ordinance t o  vary the  func t ions  of 
Committees of t h e  S t a t e s .  

CONTEMPT OF COURT 

51. Contempt in the face of the Court - summary trial 
A person who committed a  contempt of cour t  by shout ing derogatory remarks 
about t h e  Deputy B a i l i f f  from t h e  pub l i c  g a l l e r y  during a  s i t t i n g  of t he  
Royal Court Ordinary Div is ion  was sentenced during the  same s i t t i n g  of t h e  
Court t o  pay a  f i n e  of £100 wi th  the  a l t e r n a t i v e  of 20 days '  imprisonment. 

[ I n  r e  Kirk - Crime 314 (5.5.87)l.  

52. Publication likely to prejudice proceedings - correct test to apply 
The B r i t i s h  Broadcast ing Corporat ion was charged with an offence of contempt 
of cour t  a r i s i n g  from a Radio Guernsey broadcast  concerning t h e  pending 
d i s t r i b u t i o n  of t h e  proceeds of s a l e  of a  motor v e s s e l ,  t h e  K i r s t e n  Eva, 
whose Master had f l e d  the  I s l a n d  leaving  var ious  c r e d i t o r s  t o  seek t h e i r  
r ed re s s  by way of d g s a s t r e  proceedings. Af te r  a  Commissioner had been 
appointed by t h e  Royal Court ,  bu t  before  t h e  Commissioner's meeting, a  
r epo r t  of t h e  opinion of an  English Magis t ra te  descr ibed  a s  an a u t h o r i t y  i n  
such mat te rs  which s t a t e d  ( i n t e r  a l i a )  t h a t  p r i o r i t y  was t o  be given t o  t he  
claims of the  crew, was broadcast  by the  B.B.C. The B.B.C. was convicted by 
t h e  Royal Court ;  t he  Deputy B a i l i f f  having d i r e c t e d  t h e  J u r a t s :  

( a )  t h a t  i n  dec id ing  whether the  broadcast  was i n  contempt o r  not they  
must ask themselves whether i t  c rea t ed  a  r e a l  r i s k  t h a t  t h e  course 
of j u s t i c e  i n  t he  proceedings i n  ques t ion  would be impeded o r  
pre judiced;  and 

( b )  t h a t  t h e  J u r a t s  should ask themselves whether when they heard the  
broadcast  they were put  t o  anx ie ty  a s  t o  whether they had done 
enough t o  advance t h e  case  of t he  crew: i f  they had then  they 
might f i n d  t h e  case  proved but i f  t h e  broadcast  had no e f f e c t  on 
them then  they might acqu i t .  

The B.B.C. appealed t o  t he  Court of Appeal on the  ground, i n t e r  a l i a ,  t h a t  
t h e  Deputy B a i l i f f  had misd i rec ted  t h e  J u r a t s  a s  t o  t h e  proper t e s t  t o  
apply 

The Court of Appeal HELD, al lowing t h e  appeal  and quashing the  convic t ion ,  
t h a t  t h e  Deputy B a i l i f f ' s  approach i n  having regard t o  t h e  terms of s e c t i o n  
2(2)  of t he  United Kingdom Contempt of Court Act 1981 was c o r r e c t  because 
t h a t  Act was passed t o  br ing  t h e  United Kingdom i n t o  l i n e  wi th  i t s  t r e a t y  
o b l i g a t i o n s  under t h e  European Convention f o r  t he  P r o t e c t i o n  of Human Rights  
and Fundamental Freedoms which extends t o  Guernsey. In  t he  absence of 
a u t h o r i t y  binding upon i t ,  i t  must be r i g h t  f o r  a Court i n  t h i s  I s l a n d  t o  
formulate  non-statutory law i n  a  way which is  c o n s i s t e n t  wi th  t r e a t y  



o b l i g a t i o n s  t o  which t h e  I s l a n d  i s  s u b j e c t  r a t h e r  than t o  i n s i s t  on 
fo l lowing  the  development of t h e  common law i n  England which had been he ld  
t o  be i n c o n s i s t e n t  wi th  those  same t r e a t y  o b l i g a t i o n s  and which was then 
abrogated by l e g i s l a t i o n .  However, i n  h i s  d i r e c t i o n  t h e  Deputy B a i l i f f  had 
d e l i b e r a t e l y  omit ted t h e  word "ser ious ly"  a s  governing t h e  word 
I I prejudiced",  on t h e  ground t h a t  i n  t h e  United Kingdom it was r a r e  f o r  c i v i l  
a c t i o n s  t o  be determined by jurymen and so  i t  was e a s i e r  t o  ensure  t h a t  
t h e r e  was l e s s  l i k e l i h o o d  of p r e j u d i c e  than i t  was i n  Guernsey. I n  t h e  
opinion of t h e  Court of Appeal, fo l lowing  t h e  House of Lords i n  Attorney 
General v. Engl i sh  (1983) 1  A.C. 116, a t  p.142, and t h e  United Kingdom Court 
of Appeal i n  Attorney General v. News Group Newspapers (1987) Q.B. 1 ,  a t  
p.15, s e c t i o n  2  app l i ed  a  double t e s t :  f i r s t  t h e r e  had t o  be some r i s k  t h a t  
t h e  proceedings would be a f f e c t e d  a t  a l l ;  second, t h e r e  had t o  be a  prospect  
t h a t ,  i f  a f f e c t e d ,  t h e  e f f e c t  would be s e r i o u s .  The second p a r t  of t h a t  
double t e s t  posed t h e  more s u b s t a n t i a l  hurd le  f o r  t h e  prosecut ion  t o  
overcome and t h e  f a c t  t h a t  t h e  t r i a l  he re  was by J u r a t s  i n  a  c i v i l  mat te r  a s  
d i s t i n c t  from t r i a l  before  a  Judge a lone  i n  England went t o  t h e  ex t en t  of 
t h e  " r i sk"  and not  t o  t h e  e x t e n t  of t h e  p re jud i ce  which was t o  be proved. 
F u r t h e r ,  t h e  Deputy B a i l i f f ' s  a d d i t i o n a l  words "If you were put  t o  t h a t  
anx ie ty ,  you may f i n d  t h e  ca se  proved." might reasonably have been 
understood a s  a  water ing  down of t h e  t e s t  a l ready  given. 

Although t h e  above was s u f f i c i e n t  t o  j u s t i f y  t h e  quashing of t h e  conv ic t i on ,  
t h e  Court of Appeal a l s o  s t a t e d ,  i n t e r  a l i a :  

( i )  t h a t  a s  t h e  J u r a t s  had heard t h e  o r i g i n a l  a p p l i c a t i o n  before  t h e  
Court and had a l s o  heard t h e  broadcast  i t s e l f  any d i s t i n c t i o n  
between a  s u b j e c t i v e  and an o b j e c t i v e  approach was un rea l  and 
imprac t i ca l ;  and 

( i i )  t h a t  ana log ie s  of J u r a t s  wi th  Magis t ra tes  o r  j u r i e s  i n  England 
were no t  h e l p f u l  and t h e  t e s t  i s  simply a s  t o  whether a  J u r a t  qua 
J u r a t  would be a f f e c t e d  i n  t h e  manner requi red  by t h e  law. The 
Deputy B a i l i f f ' s  d i r e c t i o n  t o  t h e  J u r a t s  t o  have i n  mind "an 
ord inary  person,  bu t  a  r e spons ib l e  ord inary  person" would not  be 
c r i t i c i s e d .  

[ B r i t i s h  Broadcast ing Corpora t ion  v. Law O f f i c e r s  of t h e  Crown - Court of 
Appeal 18.11.881. 

CORPORATION TAX 

53. Ordinance: The I n d i r e c t  Taxes, Dut ies  and ImpSts ( I n c r e a s e  of ~ a t e s )  
(Budget) Ordinance, 1988 - see  paragraph 137. 

54. Resolu t ion  of t h e  S t a t e s  of 15.12.88: D i r ec t i ng  t h e  p repa ra t i on  of 
l e g i s l a t i o n  abo l i sh ing  co rpo ra t i on  t a x  and c r e a t i n g  a  new c l a s s  of "exempt" 
company which would be taxed only on sources  of income a r i s i n g  i n  Guernsey. 

COURTS 

Court of Appeal 

55. Rules:  The Court of Appeal (Housing Appeals) Rules ,  1987. - Apply the  Court 
of Appeal ( C i v i l  D iv i s ion )  ( ~ u e r n s e y )  Rules ,  1964 and t h e  Court of Appeal 



( C i v i l  D i v i s i o n )  (Cos t s  and F e e s )  (Guernsey) Rules ,  1964, s u b j e c t  t o  
m o d i f i c a t i o n s ,  t o  a p p e a l s  t o  t h e  Court  of Appeal under  t h e  Housing ( C o n t r o l  
of Occupat ion)  (Guernsey) Law, 1982. 

I n  f o r c e  3.11.87. (Order of t h e  Royal Court  No. I1 of  1987).  

56. Court of Appeal - jurisdiction - whether power to intervene in 
Magistrate's Court action 

See i n  r e  K i r k ' s  A p p l i c a t i o n  - paragraph  166. 

Juvenile Court 

Order i n  Counci l :  The J u v e n i l e  Court  (Guernsey) Law, 1988. - E s t a b l i s h e s  a  
J u v e n i l e  Court  f o r  pe rsons  aged under  17 y e a r s  charged w i t h  o f f e n c e s ,  i n  
need of c a r e  o r  c o n t r o l  o r  brought  b e f o r e  t h e  c o u r t  f o r  non-at tendance a t  
s c h o o l .  The r e s i d u a l  j u r i s d i c t i o n  of t h e  M a g i s t r a t e ' s  Court f o r  j u v e n i l e s  
j o i n t l y  charged e t c .  and i n  r e s p e c t  of s e n t e n c i n g  j u v e n i l e s  by way of f i n e s ,  
compensation,  p a r e n t a l  r ecognisance  o r  d r i v i n g  s u s p e n s i o n  is  r e t a i n e d .  The 
J u v e n i l e  Court  w i l l  be c h a i r e d  by t h e  M a g i s t r a t e  o r  Ac t ing  M a g i s t r a t e ,  who 
may s i t  a l o n e  f o r  ad journments ,  i n t e r i m  o r d e r s  o r  g e n e r a l l y  i f  e x p e d i e n t  i n  
t h e  i n t e r e s t s  of j u s t i c e .  A p a n e l  i s  s e t  up f o r  members of t h e  J u v e n i l e  
Cour t ,  who must be aged under  60 and w i l l  be appo in ted  by t h e  F u l l  Court .  
P r o v i s i o n  is  made f o r  r e g u l a t i n g  t h e  venue of J u v e n i l e  Cour t s  and who may be 
p r e s e n t  and f o r  t h e  Chairman t o  be t h e  s o l e  judge of law and p rocedure .  
Var ious  c o n s e q u e n t i a l  amendments a r e  made t o  t h e  C h i l d r e n  and Young Persons  
(Guernsey)  Law, 1967 and a  power t o  remand j u v e n i l e s  i n  custody t o  t h e  
S t a t e s  P r i s o n  o r  C h i l d r e n  Board i s  given.  

Approved by t h e  S t a t e s  27.7.88. Royal S a n c t i o n  21.12.88. Awai t ing 
r e g i s t r a t i o n .  

~agistrate's Court - Costs 
58. Rules :  The M a g i s t r a t e ' s  Court  Fees  (Amendment) R u l e s ,  1987 - s e e  paragraph 

168. 

Magistrate's Court - criminal appeals 
59. Order i n  Counci l :  The M a g i s t r a t e ' s  Court  (Cr imina l  Appeals)  ( ~ u e r n s e y )  Law, 

1988. - Replaces  t h e  P o l i c e  Court  Appeals Laws, 1939 and 1982 and P a r t  111 
of t h e  Court  of Alderney (Appea l s )  Law, 1969. The p r i n c i p a l  d i f f e r e n c e s  
a r e  : 

( i )  no r i g h t  of a p p e a l  a g a i n s t  s e n t e n c e  w i l l  e x i s t  when t h e  p e n a l t y  
imposed d i d  n o t  exceed £75; 

( i i )  i n  e x c e p t i o n a l  c a s e s  t h e  Royal Court  may g r a n t  l e a v e  t o  a p p e a l  
a g a i n s t  c o n v i c t i o n  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e  a p p e l l a n t  
p leaded  g u i l t y ;  

( i i i )  whereas b a i l  pending a p p e a l  was p r e v i o u s l y  g r a n t e d  u n l e s s  t h e  
M a g i s t r a t e ' s  Court  o t h e r w i s e  d i r e c t e d ,  r e l e a s e  i s  now e n t i r e l y  a t  
t h e  d i s c r e t i o n  of t h e  M a g i s t r a t e ;  

( i v )  where b a i l  i s  r e f u s e d  by t h e  M a g i s t r a t e ,  f u r t h e r  a p p l i c a t i o n  may 
be  made t o  t h e  Royal Cour t ;  



(v)  p rocedura l  ma t t e r s  w i l l  be governed by Rules of Court;  

( v i )  where an appea l  is abandoned o r  dismissed the  a p p e l l a n t  may be  
ordered t o  pay t h e  c o s t s  of t h e  respondent up t o  £75 ( o r  such sum 
a s  t h e  S t a t e s  may by Ordinance s p e c i f y )  and t h e  cos t  of ob t a in ing  
a t r a n s c r i p t ;  

( v i i )  an unsuccess fu l  a p p e l l a n t  may f u r t h e r  appeal  t o  t h e  Court of 
Appeal on a ques t i on  of law o r  pursuant  t o  a c e r t i f i c a t e  granted 
by t h e  B a i l i f f  wi th  leave  of t h e  Court of Appeal; 

( v i i i )  c r imina l  appea ls  from t h e  Court of Alderney and from t h e  Court of 
t h e  Seneschal  a r e  a l s o  governed by t h i s  Law. 

Approved by t h e  S t a t e s  of Guernsey 9.12.87, t h e  Chief P leas  of Sark 20.1.88 
and t h e  S t a t e s  of Alderney 10.2.88. Royal Sanc t ion  26.7.88. Regis te red  
18.10.88. I n  f o r c e  on a day t o  be appointed.  (No. X I  of 1988). 

CRIMINAL LAW AND PROCEDURE 

Appeals from the Magistrate's Court 

60. Order i n  Council:  The Mag i s t r a t e ' s  Court (Criminal  ~ p p e a l s )  ( ~ u e r n s e ~ )  Law, 
1988 - s e e  paragraph 59. 

Costs - Magistrate's Court 

61. Rules: The Mag i s t r a t e ' s  Court Fees (Amendment) Rules ,  1987 - see  paragraph 
168. 

Day training centre 

62. P r o j e t  de Loi :  The Criminal  J u s t i c e  (Day Tra in ing  Cent re )  (Guernsey) Law, 
1988. Empowers t h e  S t a t e s  P r i son  Board t o  e s t a b l i s h  a day t r a i n i n g  c e n t r e  
a t  t h e  p r i son  f o r  o f fenders  aged 17 and over t o  r ece ive  app rop r i a t e  t r a i n i n g  
and i n s t r u c t i o n  and p r i son - s ty l e  d i s c i p l i n e .  This sen tence  w i l l  be 
a v a i l a b l e  f o r  persons convicted of an imprisonable  of fence  o r  who f a i l  t o  
comply wi th  t h e  requirements  of a p roba t ion  order .  The aggrega te  number of 
days of a t tendance  w i l l  be not  l e s s  than 12 nor more than  48 du r ing  a per iod  
of 12 months ( e x c e p t i o n a l l y  15 months) f o r  6 t o  12 hours per day a s  t h e  
P r i son  Governor may r equ i r e .  There is  power t o  dea l  wi th  breaches and t o  
make ordinances.  The a t tendance  must not  i n t e r f e r e  wi th  t h e  work o r  
educa t ion  of t h e  of fender  . 
Approved by the  S t a t e s  16.10.88. Awaiting Royal Sanct ion.  

Firearms 

63. Ordinance: The Firearms (Guernsey) Laws, 1983 and 1984 (Commencement) 
Ordinance, 1987. - Brings i n t o  f o r c e  t h e  Firearms (Guernsey) Law, 1983 and 
t h e  Firearms (Amendment) (Guernsey) Law, 1984 on 1.10.87. (No. X X V I I  of 
1987). 

64. Ordinance: The Firearms Ordinance, 1987. - Contains t h e  d e t a i l e d  provis ions  
requi red  t o  implement a number of a spec t s  of t h e  Firearms (Guernsey) Law, 
1983. The bulk of t h e  Ordinance concerns approved ranges f o r  t h e  lawful  



f i r i n g  of f i rearms  i n  accordance with s e c t i o n  19 of t he  Law. Five ranges 
a r e  so  approved s u b j e c t  t o  genera l  condi t ions  concerning t h e  f i r i n g ,  loading  
and car ry ing  of f i r ea rms  and t h e  r e s p o n s i b i l i t i e s  of range o f f i c e r s  a s  wel l  
a s  s p e c i a l  condi t ions  governing the  use of the  ind iv idua l  ranges f o r  t h a t  
purpose. To use  a  range without  complying wi th  these  condi t ions  is  an 
of fence ,  a s  i s  t he  o b s t r u c t i o n  of a  lawful  i n spec t ion  by o r  with the  
a u t h o r i t y  of t h e  P o l i c e  Committee. 

The Ordinance a l s o  - 

( i )  p re sc r ibes  c e r t a i n  a i r  weapons a s  being s p e c i a l l y  dangerous (and 
t h e r e f o r e  a s  being f i r ea rms  f o r  the  purposes of t h e  Law); 

( i i )  p r e s c r i b e s  forms and s p e c i f i e s  f e e s  f o r  t he  purposes of the  Law; 

( i i i )  b r ings  toge the r  and c l a r i f i e s  the  genera l  r u l e s  r e l a t i n g  t o  Fo r t  
Le Marchant. 

In  f o r c e  1.10.87. (No. X X V I I I  of 1987). 

65. Ordinance: The For t  Le Marchant R i f l e  Range ( F i r i n g  on Sunday 15th  May 
1988) Ordinance, 1988. - Allowed t h e  Recreat ion Committee by way of an 
except ion  t o  t h e  genera l  r u l e  i n  Schedule 1 Pa r t  111 cond i t i on  ( a ) l  of the  
Firearms Ordinance, 1987, t o  permit f i r i n g  on 15th May 1988. 

I n  f o r c e  27.4.88. (No. X I V  of 1988). 

66. Housing - control of occupation - offences 
See HOUSING - paragraphs 124 t o  126. 

67. Indictment - application to amend - introduction of new offence sought 
after close of defence case 

'A '  pleaded not g u i l t y  t o  t h r e e  counts a l l e g i n g  (1)  t h e  fu rn i sh ing  of f a l s e  
information,  con t r a ry  t o  s e c t i o n  1 9 ( l ) ( b )  of t h e  Theft  (Bai l iwick of 
Guernsey) Law, 1983; ( 2 )  l a r ceny ,  con t r a ry  t o  s e c t i o n  2 of the  Larceny 
(Guernsey) Law, 1958; and ( 3 )  t h e f t ,  cont ra ry  t o  s e c t i o n  1 of t h e  1983 Law. 
A t  t he  conclusion of t h e  defence evidence the  prosecut ion  sought t o  amend 
t h e  ind ic tment ,  pursuant t o  s e c t i o n  4 of t h e  Indictments  (Guernsey) Law, 
1950, so a s  t o  add another  count ,  a l t e r n a t i v e  t o  t h e  second count ,  a l l e g i n g  
t h e f t  con t r a ry  t o  s e c t i o n  1 of t h e  1983 Law (which, it t r a n s p i r e d  from t h e  
evidence before  t h e  Court,  had superseded the  1958 Law a t  t h e  time the  
a l l e g e d  of fence  was committed). The prosecut ion  had, i n  formula t ing  t h e  
ind ic tment ,  r e l i e d  upon ' A ' s  e a r l i e r  s ta tement  t h a t  he had made c e r t a i n  
payments i n  l a t e  1983, before  t h e  1983 Law came i n t o  fo rce .  The Deputy 
B a i l i f f  granted t h e  a p p l i c a t i o n  t o  amend the  indictment  and ' A '  appealed t o  
t h e  Court of Appeal a g a i n s t  h i s  convic t ion  on the  added count.  HELD, t h a t  
s e c t i o n  4(1)  of t h e  Indic tments  (Guernsey) Law, 1950 provides t h a t  t h e  Court 
s h a l l ,  where the  indictment  i s  d e f e c t i v e ,  o rder  i t s  amendment "unless ,  
having regard t o  t he  mer i t s  of t he  case ,  t he  requi red  amendments cannot be 
made without i n j u s t i c e " .  The l a r g e r  t he  i n t e r v a l  between amendment and 
arraignment ,  the  l e s s  l i k e l y  it was t h a t  the  amendment could be made without 
i n j u s t i c e  and i t  would be i n  excep t iona l  cases  t h a t  an amendment could be 
made a s  l a t e  a s  a f t e r  t h e  conclusion of the  defence evidence without 
i n j u s t i c e .  The f a c t  t h a t  t h e  amendment introduced an e n t i r e l y  new of fence  
meant t h a t  t h e  defendant had come t o  cour t  prepared t o  answer a  d i f f e r e n t  



charge from that of which he had been convicted. 'A' had not, by his 
statement, deliberately misled the prosecution and in all the circumstances 
the appeal should be allowed. 

[Law Officers of the Crown v. Whittaker - Court of Appeal 9.5.871. (See 
also paragraph 77). 

Insider dealing 

68. Projet de Loi: The Company Securities (Insider Dealing) (Bailiwick of 
Guernsey) Law, 1988. - Prohibits dealing in a company's securities by 
individuals connected with the company ("insiders") who hold unpublished 
price-sensitive information. The prohibition also extends to those who 
obtain such information from insiders and to public servants who hold such 
information by virtue of their office. Wide powers are conferred on 
inspectors to investigate suspected offences. 

Approved by States 30.11.88. Awaiting Royal Sanction. 

Interception of communications 

69. Proj et de Loi: The Interception of Communications (Bailiwick of Guernsey) 
Law, 1987. - Prohibits the interception of communications (such as 
telephone-tapping) except under warrant. Warrants can be issued in the 
interests of national security, to prevent or detect serious crime or to 
safeguard the economic well-being of the Bailiwick. A tribunal is 
established to investigate complaints of unlawful interception. 

Approved by the States of Guernsey 30.9.87, the States of Alderney 11.12.87 
and the Chief Pleas of Sark 20.1.88. Awaiting Royal Sanction. 

Juvenile Court 

70. Order in Council: The Juvenile Court (Guernsey) Law, 1988 - see paragraph 
57. 

Misuse of drugs 

71. Order in Council: The Misuse of Drugs (Amendment) (Bailiwick of ~uernsey) 
Law, 1988. - See 4.GLJ.19. 
Approved by the States of Guernsey 24.6.87, the States of Alderney 2.9.87 
and the Chief Pleas of Sark 30.9.87. Royal Sanction 27.4.88. Registered 
and in force 21.6.88. (No. VI of 1988). 

72. Order in Council: The Drug Trafficking Offences (Bailiwick of Guernsey) 
Law, 1988. - Strengthens the Royal Court's powers over drug trafficking by 
enabling the proceeds of such offences to be traced, frozen and confiscated; 
contains new provisions to facilitate the investigation of drug trafficking 
and the enforcement in the Bailiwick of orders in this field made elsewhere; 
and creates an offence of assisting in the retention of drug trafficking 
proceeds. When sentencing for a drug trafficking offence (which is widely 
defined) the Royal Court may assume unless the contrary is shown that any 
property passing through the defendant's hands in the previous six years 
represents the proceeds of drug trafficking and must make a confiscation 
order for the whole amount which the Court considers capable of being 
realised. The defendant can be imprisoned (up to a maximum of ten years) 
until the amount of the order is paid. 



The Royal Court (or in an emergency a Jurat of the Court of Alderney or the 
Seneschal of Sark) can restrain or charge realisable property (including, in 
certain circumstances, property transferred by him at a significant under- 
value) of any defendant or proposed defendant. A restraint order prohibits 
the transfer or disposal of such property. A charging order on Bailiwick 
realty has effect once registered as a preliminary vesting order in favour 
of the Crown with priority from its date of registration. A charging order 
on certain specified types of personalty has effect as an absolute 
assignment to the Crown. Her Majesty's Sheriff may be appointed as receiver 
to realise an offender's property and the Law makes provision as to the 
manner of dealing with it, notably in cases of d6sastre and winding-up. 
Compensation may be ordered in certain circumstances. 

It is an offence to assist in the retention of drug trafficking proceeds and 
the Law specifically provides that disclosure to the police of a suspicion 
that funds are related to drug trafficking cannot constitute a breach of 
contract . 
The Law empowers the Bailiff to make orders for the production of material 
relevant to drug trafficking investigations and to grant search warrants; 
and the States are empowered to apply the Law's provisions to proceedings in 
Courts elsewhere in which orders similar to confiscation orders have been, 
or may be, made. 

Approved by the States of Guernsey 28.7.88, by the Chief Pleas of Sark 
5.10.88 and by the States of Alderney 2.11.88. Royal Sanction 21.12.88. 
Awaiting registration. 

73. Ordinance: The Misuse of Drugs (Bailiwick of Guernsey) Law, 1974 
(Modification) Ordinance, 1988. - Makes certain amendments to the First 
Schedule to the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974, as 
amended, and to the Misuse of Drugs (Bailiwick of Guernsey) Ordinance, as 
amended. 

I In force 15.12.88. (No. XXXVI of 1988). 

Obscene publications 

74. Resolution of the States of 25.11.87. - Directing the preparation of 
legislation to amend the Obscene Publications (Bailiwick of Guernsey) Law, 
1985 (see 2.GLJ.22) so as to provide that it shall be a defence for any 
person charged with an offence under that Law to show (1) that he was 
licensed to supply video works in accordance with the Video Licensing 
(Guernsey) Law, 1985, or any Ordinance made thereunder (see 2.GLJ.87 and 
5.GLJ.83 and 84); and (2) that the article alleged to be obscene was a video 
work which he had been authorised to supply in accordance with the terms of 
a licence granted by the Broadcasting Committee under that Law or 
Ordinance. 

Police - related offences 
75. Resolution of the States of 29.8.88. - Directing the preparation of 

legislation to create offences of wasting police time and impersonating a 
police officer. 



76. Sentence - buggery and indecent assault on three year old girl - reduction 
of sentence to facilitate allocation to Youth Treatment Centre 

' A '  w a s  conv ic ted  i n  t h e  Royal Court  of two c o u n t s  of buggery and two c o u n t s  
of indecen t  a s s a u l t  on a  t h r e e  y e a r  o l d  g i r l  and was sen tenced  t o  t e n  y e a r s '  
imprisonment on each of t h e  c o u n t s  of buggery and t h r e e  y e a r s '  imprisonment 
on each of t h e  coun ts  of indecen t  a s s a u l t ,  a l l  t o  be s e r v e d  c o n c u r r e n t l y .  
The t e n  y e a r  s e n t e n c e s  were reduced t o  s i x  y e a r s  concur ren t  by t h e  Court  of 
Appeal i n  t h e  l i g h t  of ' A ' s  background and age ( s i x t e e n  y e a r s )  and of an  
e x p e r t  assessment  by t h e  Gardner Uni t  i n  Manchester which recommended 
a l l o c a t i o n  t o  a  Youth Treatment Centre .  A s e n t e n c e  exceeding s i x  y e a r s  
would have excluded t h e  p o s s i b i l i t y  of t r e a t m e n t  i n  such  a  C e n t r e ,  t h e  
a l t e r n a t i v e  being placement i n  a  s p e c i a l  h o s p i t a l .  

[Law O f f i c e r s  of t h e  Crown v. A J u v e n i l e  - Court  of Appeal 21.9.871. 

77. Sentence - dishonesty - custodial sentence - deportation - factors to be 
taken into consideration 

'A '  appea led  t o  t h e  Court  of Appeal a g a i n s t  h i s  s e n t e n c e  of two y e a r s '  
imprisonment on two c o u n t s  of t h e f t ,  each s e n t e n c e  t o  r u n  c o n c u r r e n t l y ,  and 
a g a i n s t  t h e  C o u r t ' s  recommendation f o r  h i s  d e p o r t a t i o n .  One of t h e  
c o n v i c t i o n s  was quashed on a p p e a l  ( s e e  pa ragraph  67) .  I n  r e l a t i o n  t o  t h e  
remaining conv ic t ion : -  

HELD 

( 1 )  t h a t  t h e  I s l a n d  was r i g h t l y  j e a l o u s  of i t s  commercial r e p u t a t i o n  and 
persons  who came t o  t h e  I s l a n d  t o  p a r t i c i p a t e  i n  t h e  f i n a n c e  s e c t o r  
could  expec t  t o  r e c e i v e  an immediate c u s t o d i a l  s e n t e n c e  f o r  o f f e n c e s  of 
d i s h o n e s t y .  ' A '  had breached a  p o s i t i o n  of t r u s t  and t h e  a p p r o p r i a t e  
s e n t e n c e ,  a l s o  having regard  t o  t h e  sum of money involved (E8,500) ,  was 
one of e i g h t e e n  months '  imprisonment;  

( 2 )  t h a t  where a  Court  was c o n s i d e r i n g  recommending t h e  d e p o r t a t i o n  of a  
conv ic ted  person ,  t h e  m a t t e r  shou ld  be r a i s e d  w i t h  Counsel f o r  t h a t  
pe rson  and c l e a r  reasons  f o r  t h e  recommendation shou ld  be given.  I n  
t h i s  c a s e  Counsel had n o t  been c a l l e d  upon nor  had r e a s o n s  been g iven .  
F u r t h e r  t h e  Court  shou ld  have r e g a r d  t o  t h e  f a c t  t h a t  d e p o r t a t i o n  from 
Guernsey a l s o  means d e p o r t a t i o n  from t h e  Uni ted Kingdom and o t h e r  
I s l a n d s  and may have i m p l i c a t i o n s  f o r  t h e  depor ted  p e r s o n ' s  a b i l i t y  t o  
e n t e r  o t h e r  European c o u n t r i e s .  ' A '  had c a r r i e d  on b u s i n e s s  wi thou t  
complaint  i n  Europe,  h i s  w i f e  was a  German n a t i o n a l  and c i rcumstances  
may a r i s e  i n  which h e  would wish t o  e n t e r  Germany f o r  fami ly  reasons ;  
he  was a  man of good c h a r a c t e r  p r i o r  t o  t h i s  o f f e n c e ;  i t  was u n l i k e l y ,  
due t o  t h e  f a c t  t h a t  he  had been d e c l a r e d  "en d 6 s a s t r e 1 ' ,  t h a t  he  would 
c a r r y  on b u s i n e s s  i n  t h e  I s l a n d  i n  t h e  f o r e s e e a b l e  f u t u r e ;  and it could  
no t  be s a i d  t h a t  h i s  con t inued  p resence  i n  Guernsey o r  t h e  Uni ted 
Kingdom would be t o  t h e i r  d e t r i m e n t .  The recommendation would be 
d i scharged .  

[Law O f f i c e r s  of t h e  Crown v. Whi t t aker  - Court  of Appeal 9.4.871. 

78. Sentence - suspended sentence - activation - breach of domestic violence 
in$_unct ion 

'D' was found g u i l t y  of breach of a  matr imonial  i n j u n c t i o n  and sen tenced  t o  
one month's imprisonment.  Two suspended s e n t e n c e s ,  f o r  d r i v i n g  whi le  u n f i t  



and for theft, were activated. On appeal, HELD, the breach of the 
matrimonial injunction was a civil matter rather than a criminal one, akin 
to contempt of court, and the activation of suspended sentences imposed for 
earlier criminal sentences was not appropriate. The appeal would be 
allowed. 

[In re Guilmoto's Appeal - Appeals from the Magistrate's Court 3.11.891. 

79. Sentence - unlawful wounding 
'A' was convicted in the Royal Court of unlawful wounding, having pleaded 
guilty. He accepted that the blow was unprovoked and aimed at the 
complainant. Twelve stitches below the victim's right eye were 
necessitated. 'A' had numerous previous convictions for assault and 
disorderly conduct and one previous conviction, two years earlier, of 
unlawful wounding. He appealed against his sentence of fifteen months' 
imprisonment. HELD by the Court of Appeal, dismissing the appeal, that it 
was important that law and order should be preserved in places of 
entertainment and that the Courts, by their sentencing policy, should 
support those who go to such places and those who have the task of 
controlling them. Although the sentence of fifteen months was "on the high 
side" in the light of sentences imposed by the Royal Court in similar 
circumstances some of those sentences had been surprisingly lenient. Nor 
could the sentence imposed in the present case be said to be manifestly 
excessive for three reasons: 

(a) the blow was a heavy one; 

(b) there was no evidence of remorse or regret; and 

(c) 'A' had previous convictions for unlawful wounding. 

(Law Officers of the Crown v. De Carteret - Court of Appeal 11.4.881. 

80. Sentence - unlawful wounding 
'A' was convicted of unlawful wounding by plunging a broken glass into the 
face and neck of the complainant. In upholding the sentence of one year's 
imprisonment the Court of Appeal HELD, notwithstanding "some degree of 
provocation", that the sentence was on the low scale for such an offence: 
any person who chooses in a public place or in private to use a glass as a 
weapon of offence deserves to go to prison. 

[Law Officers of the Crown v. Le Page - Court of Appeal 9.12.881. 

81. Social enquiry, psychiatric reports etc. - distribution - Practice 
Direction 

1. Counsel are reminded that social enquiry reports etc. are drawn up for 
the guidance of the Court; all such reports are confidential. 

2. A copy of each relevant report will normally be provided in advance to 
Counsel by the Greffe. Each such copy will be numbered. Counsel may 
discuss the contents of the report with their clients. Photocopying of 
the report is forbidden and Counsel shall either retain the original 
copy on their file or return it to the Greffe. 



3. I n  c e r t a i n  i n s t a n c e s ,  such a s  p s y c h i a t r i c  r e p o r t s ,  t h e  Court may d i r e c t  
t h a t  a  copy be fu rn i shed  t o  Counsel, but t h a t  a l l  o r  p a r t  of i t s  

- - 

con ten t s  be not  divulged t o  t h e  c l i e n t .  Photocopying of such r e p o r t s  
i s ,  of course ,  a l s o  forbidden.  Counsel may r e t a i n  t h e  o r i g i n a l  copy on 
t h e i r  f i l e  o r  r e t u r n  i t  t o  t h e  Gref fe .  

[ P r a c t i c e  D i r ec t ion  of 20.5.881. 

Uniform scale of fines 

82. P r o j e t  de Loi :  The Uniform Sca l e  of F ines  (Bai l iwick of Guernsey) Law, 
1988. - E s t a b l i s h e s  a  uniform s c a l e  of f i n e s  a t  f i v e  l e v e l s ,  i n i t i a l l y  s e t  
a t  £50, £100, £200, £500 and £1,000 but  capable  of being va r i ed  by 
Ordinance, s o  t h a t  t h e  r e a l  va lue  of a v a i l a b l e  pecuniary p e n a l t i e s  can be 
more simply and comprehensively maintained. Future  l e g i s l a t i o n  w i l l  be ab l e  
t o  r e f e r  t o  a  given l e v e l  on t h e  uniform s c a l e  and pena l ty  p rov i s ions  i n  a l l  
e x i s t i n g  Laws, Ordinances and S t a t u t o r y  Instruments  a r e  modified so  a s  t o  
r e f e r  t o  an app rop r i a t e  l e v e l  on t h a t  s c a l e .  The gene ra l  l i m i t a t i o n s  on t h e  
Mag i s t r a t e ' s  Cour t ' s  f i n i n g  powers w i l l  s i m i l a r l y  be expressed by r e f e r ence  
t o  t h e  uniform s c a l e .  

Approved by t h e  S t a t e s  of Guernsey 16.3.88, by t h e  S t a t e s  of Alderney 4.5.88 
and by t h e  Chief P l ea s  of Sark 2.8.88. Awaiting Royal Sanct ion.  

83. Using a motor vehicle on a public highway without third-party insurance - 
vehicle left in car park - whether special reasons 
' A '  pleaded g u i l t y  t o  an of fence  of us ing  a  motor v e h i c l e  on a  p u b l i c  
highway without t h i rd -pa r ty  insurance.  He had l e f t  h i s  motor s coo te r  i n  a  
p u b l i c  c a r  park where i t  was discovered f i v e  o r  s i x  days a f t e r  t h e  insurance  
ceased t o  be v a l i d .  H e  was f i n e d  £125 and h i s  l i c e n c e  was suspended f o r  one 
year .  On appeal  t o  t h e  Royal Court ,  HELD, applying t h e  p r i n c i p l e s  l a i d  down 
i n  R. v. Wickens (1958) 42 C r .  App. R. 236, t h a t  t o  amount t o  a  " spec i a l  
reason'' upon which t h e  cour t  could r e f r a i n  from imposing t h e  mandatory 
l i c e n c e  d i s q u a l i f i c a t i o n  of one year  a  mat te r  must: 

( a )  be a  m i t i g a t i n g  o r  ex t enua t ing  circumstance;  

( b )  not  amount i n  law t o  a  defence t o  t h e  charge;  

( c )  be d i r e c t l y  connected wi th  t h e  commission of t h e  o f f ence ;  and 

(d )  be one which t h e  cour t  ought proper ly  t o  t a k e  i n t o  cons ide ra t i on  
when imposing sen tence .  

The appea l  would be allowed, t h e  suspension of t h e  l i c e n c e  revoked and a 
f i n e  of £50 s u b s t i t u t e d  f o r  t he  o r i g i n a l  f i n e  of £125. 

[ I n  r e  Cox's Appeal - Criminal  Appeals from t h e  Mag i s t r a t e ' s  Court 
20.10.871. 

CUSTOMS 

Import control 

See a l s o  AGRICULTURE AND ANIMALS and HORTICULTURE 



I 
I 84. S t a t u t o r y  Instrument:  The Import and Export of Goods (Con t ro l )  (Guernsey) 

(Amendment No. 7 )  Order ,  1988. - P r o h i b i t s  impor ta t ion  of s p e c i f i e d  f i r ea rms  
and ammunition from t h e  B r i t i s h  I s l a n d s  without a l i c ence .  

I n  f o r c e  4.10.88. (S.I .  No. 29 of 1988). 

DIVORCE AND MATRIMONIAL CAUSES 

Assisted persons 

85. Ordinance: The Matrimonial Causes (Ass i s t ed  Persons)  (Amendment) Ordinance, 
1987. - Redefines "poor persons" a s  " a s s i s t e d  persons". I nc reases  t h e  
l i m i t  on a s s e t s  below which persons q u a l i f y  f o r  a s s i s t a n c e .  Ass i s tance  no 
longer  t o  be a v a i l a b l e  f o r  "consent" d ivo rces  u n l e s s  both p a r t i e s  q u a l i f y  
f o r  a s s i s t a n c e .  Inc reases  maximum f e e s  payable t o  Advocates by a s s i s t e d  
persons.  

I n  f o r c e  29.7.87. (No. XX of 1987). 

86. Divorce - financial provision - division of real property - powers of the 
Court 

I n  an appeal  a g a i n s t  an o rde r  of t h e  Deputy B a i l i f f  v e s t i n g  t h e  matrimonial 
home i n  t h e  wi fe  s u b j e c t  t o  d e f e r r e d  payment of a lump sum t o  t h e  husband, 
t h e  Court of Appeal considered whether it was pos s ib l e ,  c o n s i s t e n t l y  wi th  
t h e  law of Guernsey. t o  make an o rde r  such a s  t h a t  e x e m ~ l i f i e d  i n  Mesher v. . . 
Mesher (1980) 1 A l l  ER 126, t h a t  i s  t o  say ,  an o rde r  imposing on t h e  
matrimonial home a t r u s t  f o r  s a l e  t o  g ive  e f f e c t  t o  p ropor t i ona t e  i n t e r e s t s  
i n  t h e  proper ty  dec l a r ed  i n  favour  of each of t h e  husband and t h e  wi fe  and 
t o  provide t h a t  t h e  s a l e  s h a l l  no t  be executed u n t i l  t h e  c h i l d r e n  have 
reached a s p e c i f i e d  age. HELD, t h a t  t h e r e  i s  no power under A r t i c l e  46 o r  
any o t h e r  p rov i s ion  of t h e  Matrimonial Causes Law (Guernsey),  1939 e i t h e r  t o  
impose a t r u s t  f o r  s a l e  on t h e  proper ty  or  t o  make an order  t o  t h e  e f f e c t  
t h a t  t h e  proper ty  be no t  s o l d  f o r  a l i m i t e d  t ime. The Cour t ' s  powers a r e  
l i m i t e d  t o  dec id ing  when t h e  payment should be made having regard t o  t h e  
ages of t h e  c h i l d r e n  involved and t o  t he  need t o  p re se rve  a home f o r  t h e  
c h i l d r e n  balanced wi th  t h e  i n t e r e s t s  of t h e  p a r t y  without  ca re  and c o n t r o l  
i n  no t  having h i s  e n t i t l e m e n t  locked up f o r  a lengthy pe r iod ;  and how much 
t h a t  payment should be, having regard t o  t h e  l i k e l y  i nc rease  i n  va lue  of t h e  
p rope r ty  before  t h e  d a t e  of payment. The amount of t he  payment would be 
secured by a bond a g a i n s t  t h e  proper ty .  It was not  p o s s i b l e  t o  d i r e c t  t he  
payment of a p ropor t i on  of t h e  va lue  of t h e  proper ty  a t  a f u t u r e  da te .  

[ P r i c e  v. P r i c e  - Court of Appeal 6.7.881. 

87. Domestic violence injunction - breach - activation of suspended sentence - 
whether appropriate 

See i n  re Guilmoto's Appeal - paragraph 78. 

Magistrate's Court proceedings 

88. Order i n  Council: The Domestic Proceedings and M a g i s t r a t e ' s  Court 
(Guernsey) Law, 1987. - Confers wide powers on t h e  Magis t ra te  t o  make o r d e r s  
f o r  f i n a n c i a l  p rov i s ion  between t h e  p a r t i e s  t o  a marr iage;  t o  make 
s e p a r a t i o n  o r d e r s  ( thereby  r e p l a c i n g  t h e  Separa t ion  Laws, 1930 t o  1984); t o  



make o r d e r s  a s  t o  t h e  cus tody ,  s u p e r v i s i o n ,  c a r e  and maintenance of c h i l d r e n  
and a s  t o  a c c e s s ;  t o  make o r d e r s  i n  c a s e s  of domest ic  v i o l e n c e  i n c l u d i n g  
o r d e r s  f o r b i d d i n g  e n t r y  i n t o  t h e  mat r imonia l  home; and t o  p r o h i b i t  t h e  
removal of c h i l d r e n  from t h e  Ba i l iwick .  Wide a n c i l l a r y  powers a r e  a l s o  
c o n f e r r e d  (e.g. t o  make i n t e r i m  o r d e r s ,  t o  va ry  o r d e r s ,  t o  r e f e r  complex 
c a s e s  t o  t h e  Royal Cour t ,  t o  remi t  a r r e a r s  of maintenance and t o  i s s u e  
summonses). Disobedience of t h e  M a g i s t r a t e ' s  o r d e r s  can r e s u l t  i n  commit ta l  
t o  p r i s o n .  

Approved by t h e  S t a t e s  30.9.87. Royal S a n c t i o n  21.12.88. Awaiting 
r e g i s t r a t i o n .  

ECCLESIASTICAL LAW 

Methodist Church 

89. Order i n  Counci l :  The Methodis t  Church ( B a i l i w i c k  of Guernsey) Law, 1987. - 
See 4.GLJ.32. 

Approved by t h e  S t a t e s  of Alderney 5.11.86 and by t h e  Chief P l e a s  of Sark 
21.1.87. Royal S a n c t i o n  21.7.87. R e g i s t e r e d  and i n  f o r c e  5.10.87. (No. 
I X  of 1987).  

90. Uni ted Kingdom S t a t u t o r y  Ins t rument :  The Methodis t  Church Act 1976 
(Guernsey) Order ,  1987. - Extends  t o  t h e  Ba i l iwick  of Guernsey,  w i t h  c e r t a i n  
e x c e p t i o n s ,  a d a p t a t i o n s  and modi f i ca t - ions ,  t h e  Methodis t  Church Act ,  1976 
which ( i n t e r  a l i a )  makes p r o v i s i o n  f o r  t h e  c o n s t i t u t i o n ,  purposes  and 
d o c t r i n a l  s t a n d a r d s  of t h e  Methodis t  Church and v e s t s  church p r o p e r t y  i n  t h e  
T r u s t e e s  f o r  Methodis t  Church Purposes  ( i n  Guernsey, t h e  T r u s t e e s  f o r  t h e  
B a i l i w i c k  of Guernsey Methodis t  Church Purposes  - s e e  4.GLJ.32). 

R e g i s t e r e d  and i n  f o r c e  5.10.87 (U.K. S . I .  1987 No. 1279).  

United Reformed Church 

91. Uni ted Kingdom S t a t u t o r y  Ins t rument :  The Uni ted  Reformed Church Act 1981 
(Guernsey) Order ,  1987. - Extends t o  t h e  B a i l i w i c k  of Guernsey c e r t a i n  
p r o v i s i o n s  of t h e  Uni ted  Reformed Church Act,  1981, w i t h  m o d i f i c a t i o n s ,  t h e  
e f f e c t  of which is' t o  amend t h e  Uni ted Reformed Church Act 1972 which i t s e l f  
ex tends  t o  Guernsey. 

I n  f o r c e  26.12.87. (U.K. S.I. 1987 No. 2051). 

EDUCATION 

Medical examinations and treatment 

92. Order i n  Counci l :  The Educa t ion  (Amendment) ( ~ u e r n s e ~ )  Law, 1988. - 
T r a n s f e r s  f u n c t i o n s  under t h e  Educa t ion  ( ~ u e r n s e y )  Law, 1970 r e l a t i n g  t o  
medical  examina t ions  and t r e a t m e n t  of p u p i l s  from t h e  Educa t ion  Counci l  t o  
t h e  Board of Heal th .  

Approved by t h e  S t a t e s  27.7.88. Royal S a n c t i o n  21.12.88. Awaiting 
r e g i s t r a t i o n .  



Special Education 

93. Order i n  Council: The Education (Amendment) (Guernsey) Law, 1987. - See 
5.GLJ.27 and 28. 

Royal Sanct ion  21.10.87. Regis te red  1.12.87. I n  fo rce  on a  day o r  days t o  
be appointed. (No. X I 1 1  of 1987). 

EVIDENCE 

94. Criminal conviction - whether admissible in subsequent civil action 
The defendant i n  a  c i v i l  c laim f o r  damages a r i s i n g  from an a s s a u l t  r a i s e d  an  
Exception de Forme a l l e g i n g  t h a t  t h e  p l a i n t i f f ' s  cause improperly pleaded 
evidence i n  t h a t  d e t a i l s  of t h e  defendant ' s  convic t ions  a r i s i n g  from t h e  
same a s s a u l t  were s e t  out t he re in .  HELD by the  B a i l i f f ,  d i smiss ing  the  
Exception ( fo l lowing  Gall ienne v. Mauger (10.4.81)), t h a t  p rev ious  
convic t ions  could be pleaded but i t  was open t o  t he  o the r  pa r ty  t o  argue a s  
t o  t h e i r  re levance.  

[Bown v. Sharp - 35 P l a i d s  de Meubles 487 (3.11.87)l. 

FIRE SERVICES 

95. Resolu t ion  of t h e  S t a t e s  of 28.9.88: D i rec t ing  t h e  p repa ra t ion  of 
l e g i s l a t i o n  i n  r e spec t  of f i r e  s e r v i c e s  and f i r e  precaut ions .  

FISHING 

96. Order: The Fish ing  ( R e s t r i c t i o n s  on Use of Tro t  Line and S e t  Net) Order, 
1987. - Presc r ibes  t h e  p a r t s  of t h e  fo re shore  and sea  ad j acen t  t h e r e t o  i n  
r e spec t  of which the  p rov i s ions  of s e c t i o n  8B(1) of t h e  F ish ing  Ordinance, 
1969, a s  amended (which r e s t r i c t s  t he  use of t r o t  l i n e s  and s e t  n e t s )  do n o t  
apply 

I n  f o r c e  29.5.87. (S.I. No. 18 of 1987). 

97. Ordinance: The Fish ing  (Amendment) Ordinance, 1988. - Amends t h e  F ish ing  
Ordinance, 1969, a s  amended, t o  empower t h e  S t a t e s  Sea F i s h e r i e s  Committee 
t o  con t ro l  t he  landing  of f i s h  f o r  the  purpose of compliance wi th  
conserva t ion  r egu la t ions .  (See f u r t h e r  paragraph 98). 

I n  f o r c e  27.1.88. (No. 111 of 1988). 

98. Ordinance: The F i sh ing  Ordinance, 1988. - Repeals and re-enacts  t h e  
provis ions  of t h e  F i sh ing  Ordinance, 1969, a s  amended. 

I n  f o r c e  27.7.88. (No. XXVI  of 1988). 

99. Ordinance: The Fish ing  (Amendment) (No. 2)  Ordinance, 1988. - Regulates  
access  t o  f i s h i n g  i n  c o n t r o l l e d  waters ,  a s  def ined.  

I n  f o r c e  24.10.88. (No. X X X V I I  of 1988). 



FOOD 

Food hazard emergencies 

100. Order i n  Council : The Emergency Powers (Amendment ) (Bai l iwick  of Guernsey) 
Law, 1988. - See 5.GLJ.38. Royal Sanc t ion  21.12.88. Awaiting 
r e g i s t r a t i o n .  

GAMBLING 

Betting 

101. Ordinance: The Gambling (Be t t i ng )  (Amendment) Ordinance, 1988. - Amends t h e  
Gambling (Be t t i ng )  Ordinance, 1973 by pe rmi t t i ng  sound and v i s u a l  b roadcas t s  
of s p o r t i n g  events  t o  l i c ensed  b e t t i n g  o f f i c e s  sub jec t  t o  va r ious  
condi t ions .  

I n  f o r c e  25.5.88. (No. X V I  of 1988). 

Cinema racing 

102. Ordinance: The Gambling (Cinema Racing) Ordinance, 1988. - Permits  "cinema 
racing" (as  de f ined )  t o  be c a r r i e d  out  i n  accordance wi th  t h e  cond i t i ons  i n  
t h e  Schedule by a s o c i e t y  organised wholly o r  mainly f o r  c h a r i t a b l e ,  
s p o r t i n g  o r  non-commercial purposes.  The S t a t e s  Gambling Cont ro l  Committee 
i s  empowered t o  g ran t  permits .  

I n  f o r c e  28.9.88. (No. X X V I I I  of 1988). 

Gaming and lotteries 

103. Ordinance: The Gambling (Gaming and L o t t e r i e s )  (Amendment) Ordinance, 1987. 
- Amends t h e  Gambling (Gaming and L o t t e r i e s )  Ordinance, 1971, a s  amended, s o  
a s  t o  i nc rease  c e r t a i n  p r i z e  l i m i t s  and f e e s  payable i n  r e spec t  of l o t t e r i e s  
and amusements wi th  p r i z e s .  

I n  f o r c e  9.12.87. (No. XLI of 1987). 

GUARDIANSHIP 

104. Appointment of additional joint guardian - necessity for medical evidence to 
be heard - necessity for original guardian to be re-sworn 
Upon an a p p l i c a t i o n  by a person t o  be sworn a s  guardian t o  an "incapable" 
j o i n t l y  wi th  an e x i s t i n g  guard ian ,  j o i n t l y  and wi th  power f o r  t h e  surv ivor  
t o  a c t  , HELD, such an a p p l i c a t i o n  c o n s t i t u t e d  a de novo a p p l i c a t i o n  
n e c e s s i t a t i n g  t h e  hea r ing  of medical evidence and t h e  swearing of t h e  two 
guardians j o i n t l y .  

[ I n  r e  C a r d  (under guard iansh ip)  (8.10.87.)]. 

105. Ordinance: The Harbours Ordinance, 1988. - Consol idates  and updates  t he  
l e g i s l a t i o n  governing t h e  nav iga t ion  and use of v e s s e l s  i n  t h e  harbours ,  



t h e i r  be r th ing ,  mooring and anchoring,  charges f o r  t he  use  of harbour 
f a c i l i t i e s ,  c o n t r o l  of veh icu la r  t r a f f i c  and the  genera l  condi t ions  on which 
use  of t he  harbours  is  permit ted.  

I n  t h e  provis ions  dea l ing  wi th  the  naviga t ion  and use of v e s s e l s ,  a s  wel l  a s  
c o n t r o l s  over dangerous and c a r e l e s s  naviga t ion ,  speed, e n t r y  and e x i t ,  
obs t ruc t ions  t o  naviga t ion ,  no i se ,  a i r c r a f t ,  f i r e  and emergencies,  t he re  is  
a  duty t o  r epo r t  c o l l i s i o n s  and dangers and t h e  Harbourmaster i s  empowered 
t o  order  t h e  removal of a  v e s s e l  o r  t o  p r o h i b i t  a  v e s s e l  from e n t e r i n g  a  
s p e c i f i e d  p lace .  Breach of such a  d i r e c t i o n  o r  p r o h i b i t i o n  can lead  on 
convic t ion  t o  t he  impos i t ion  on t h e  person i n  breach and on the  v e s s e l ' s  
owner of a  f i n e  up t o  £50,000 and £5,000 per  day w h i l s t  the breach 
cont inues.  

The Ordinance covers  t h e  a l l o c a t i o n  of moorings, b e r t h s  and anchorages f o r  
both l o c a l  and v i s i t i n g  boa t s ,  dea l s  wi th  the  removal and in spec t ion  of 
mooring equipment; and p r e s c r i b e s  requirements a s  t o  t h e  manner of mooring 
and a s  t o  l i g h t i n g ,  crew, gangways, acces s ,  f ende r s ,  ropes ,  use of engines 
w h i l s t  ber thed ,  and careening.  Charges may be imposed by S t a t e s '  r e s o l u t i o n  
f o r  use of harbour f a c i l i t i e s ,  which now inc lude  use of s tanding  a reas .  
The Board of Administrat ion i s  empowered t o  con t ro l  t r a f f i c  by means of 
s i g n s  and s i g n a l s  i n  accordance with a  modified vers ion  of t h e  T r a f f i c  Signs 
and T r a f f i c  Light  S igna l s  Ordinance, 1988 ( see  paragraph 203) and the  f i x e d  
penal ty  procedure i s  a v a i l a b l e  t o  d e a l  wi th  cont ravent ions .  The parking and 
removal of v e s s e l s  and t r a i l e r s ,  v e h i c l e  loads and acc iden t s ,  cargo handling 
and o b s t r u c t i o n  a r e  a l s o  addressed,  a s  a r e  r e f u e l l i n g ,  l i t t e r i n g ,  no i se ,  
t r a d i n g  and va r ious  a c t i v i t i e s  which r equ i r e  t h e  Harbourmaster 's  consent.  
F i n a l l y ,  t h e  Board i s  empowered t o  make r egu la t ions  a s  t o  t he  naviga t ion  and 
use  of v e s s e l s  and a s  t o  t h e  conduct of people i n  t h e  harbours.  

I n  f o r c e  5.8.88. (No. X X V I I  of 1988). 

106. Ordinance: The Harbours (Amendment) Ordinance, 1988. - Amends the  Harbours 
Ordinance, 1988 ( see  paragraph 105) s o  a s  t o  exclude from the  d e f i n i t i o n  of 
"harbour land" administered by the  Board of Administrat ion those  a reas  of 
land regula ted  by t h e  Vehicular  T r a f f i c  (Control  of Parking on Cer t a in  
S t a t e s  Land) Ordinance, 1988 ( s e e  paragraph 187). 

I n  f o r c e  26.10.88. (No. XXXIX of 1988). 

HEALTH AND MEDICINE 

Health service (pharmaceutical) 

107. S t a t u t o r y  Instrument:  The Heal th  Serv ice  (Pharmaceut ical)  (General)  
(Amendment) (Guernsey) Regula t ions ,  1987. - Amend the  p r i n c i p a l  Regulat ions 
of 1972 by p re sc r ib ing  r ev i sed  forms of medical p r e s c r i p t i o n s  f o r  use by 
medical p r a c t i t i o n e r s  and d e n t i s t s .  

I n  f o r c e  1.9.87. (S.I. No. 22 of 1987). 

108. S t a t u t o r y  Instrument:  The Heal th Serv ice  (pharmaceut ical)  (p re sc r ibed  
Appliances) (Amendment) (Guernsey) Regula t ions ,  1987. - Amend the  p r i n c i p a l  
Regulat ions of 1977 s o  a s  t o  inc lude  d isposable  sy r inges  f o r  use by 
d i a b e t i c s  i n  t h e  l i s t  of p re sc r ibed  appl iances .  

I n  f o r c e  1.9.87. (S.I.  No. 23 of 1987). 



109. S t a t u t o r y  Instrument:  The Heal th  Serv ice  (Pharmaceut ical)  (Prescr ibed  
Appliances) (Amendment) (Guernsey) Regula t ions ,  1988. - Amend the  p r i n c i p a l  
Regulat ions of 1977 s o  a s  t o  a d j u s t  t h e  payments due i n  r e spec t  of t h e  
supply of p r e sc r ibed  appl iances  by d i f f e r e n t  c l a s s e s  of approved appl iance  
supp l i e r s .  

I n  f o r c e  1.9.88. (S.I .  No. 20 of 1988). 

110. S t a t u t o r y  Instrument:  The Heal th  Serv ice  (Pharmaceut ical)  (Payment of 
Approved S u p p l i e r s )  (Amendment) (Guernsey) Regula t ions ,  1987. - Amend t h e  
p r i n c i p a l  Regulat ions of 1983 s o  a s  t o  provide f o r  an adjustment  t o  t h e  
payments due i n  r e spec t  of t h e  supply of pharmaceut ical  b e n e f i t  by d i f f e r e n t  
c l a s s e s  of approved s u p p l i e r s .  

I n  f o r c e  1.9.87. (S.I .  No. 24 of 1987). Repealed and rep laced  - s e e  
paragraph 111. 

111. S t a t u t o r y  Instrument:  The Heal th  Serv ice  (pharmaceut ical)  (Payment of 
Approved S u p p l i e r s )  (Amendment) (Guernsey) Regula t ions ,  1988. - Replace t h e  
(Amendment) Regulat ions of 1987 ( s e e  paragraph 110). 

I n  f o r c e  1.9.88. (S.I .  No. 21 of 1988). 

Medical and related professions 

112. Ordinance: The Nurses,  Midwives and Heal th  V i s i t o r s  Ordinance, 1987. - 
Repeals and r ep l aces  t h e  Midwives Ordinances,  1950 t o  1968 and t h e  Nurses 
(Use of T i t l e )  Ordinance, 1973 and amends t he  Doctors ,  D e n t i s t s  and 
Pharmacis ts  Ordinance, 1987 ( s e e  5.GLJ.42) so  a s  t o  r e g u l a t e  nu r s ing ,  
midwifery and h e a l t h  v i s i t i n g  i n  Guernsey. 

I n  f o r c e  26.11.87. (No. XXXIV of 1987). 

Medical benefits 

113. S t a t e s  Resolu t ion  of 14.12.88. - Direc t ing  t h e  p repa ra t i on  of l e g i s l a t i o n  t o  
provide a new medical b e n e f i t  and t o  i nco rpo ra t e  t h e r e i n  t h e  e x i s t i n g  
b e n e f i t s  of t h e  Pharmaceut ical  Se rv i ce  and t o  apply t h e  same t o  Alderney. 

HEALTH AND SAFETY AT WORK 

114. Ordinance: The Heal th  and Sa fe ty  a t  Work (General)  (Guernsey) Ordinance, 
1987. - Imposes d u t i e s  on employers, t he  self-employed, persons i n  c o n t r o l  
of c e r t a i n  premises,  manufacturers  and employees t o  t ake  reasonably 
p r a c t i c a b l e  s t e p s  t o  ensure  h e a l t h  and s a f e t y  a t  work, t h e  s a f e  conduct of 
under tak ings ,  t h e  s a f e t y  of premises and t h e  s a f e  handl ing of c e r t a i n  
subs tances .  

P a r t  I imposes t h e s e  gene ra l  d u t i e s  t oge the r  with an o b l i g a t i o n  t o  n o t i f y  
and t o  keep records  of a c c i d e n t s ,  dangerous occurrences and p re sc r ibed  
d i seases .  The Labour and Welfare Committee can d i r e c t  i n v e s t i g a t i o n s .  

P a r t  I1 enables  t he  p repa ra t i on  by t h e  Committee of codes of p r a c t i c e  
providing p r a c t i c a l  guidance i n  r e spec t  of t h e  above d u t i e s .  



P a r t  111 p r o v i d e s  f o r  t h e  appointment of i n s p e c t o r s .  They may e n t e r  
p remises ,  conduct i n v e s t i g a t i o n s  and r e n d e r  harmless  any cause  of imminent 
danger .  Improvement and p r o h i b i t i o n  n o t i c e s  may be s e r v e d  where t h e r e  i s  a 
b reach  of du ty  o r  r i s k  of s e r i o u s  i n j u r y .  The Committee h a s  wide powers t o  
o b t a i n  i n f o r m a t i o n  ( s u b j e c t  t o  r e s t r i c t i o n s  on d i s c l o s u r e ) .  

P a r t  I V  p r e s c r i b e s  o f f e n c e s .  P a r t  V c o n t a i n s  g e n e r a l  p r o v i s i o n s  i n c l u d i n g  
one imposing c i v i l  l i a b i l i t y .  

I n  f o r c e  1.12.87. (No. XXXI  o f  1987).  

115. S t a t u t o r y  I n s t r u m e n t :  The H e a l t h  and S a f e t y  a t  Work ( ~ a n g e r o u s  s u b s t a n c e s )  
(Guernsey) R e g u l a t i o n s ,  1987. - P r e s c r i b e  dangerous s u b s t a n c e s  f o r  t h e  
purposes  of t h e  1987 Ordinance.  Consequently a t r a f f i c  a c c i d e n t  i n v o l v i n g  a 
v e h i c l e  c a r r y i n g  them must be n o t i f i e d .  

I n  f o r c e  1.1.88. (S.I. No. 37 of 1987).  

116. S t a t u t o r y  I n s t r u m e n t :  The H e a l t h  and S a f e t y  a t  Work ( P r e s c r i b e d  D i s e a s e s )  
(Guernsey) R e g u l a t i o n s ,  1987. - P r e s c r i b e  d i s e a s e s  which, when s u f f e r e d  by 
persons  a t  work, must be r e p o r t e d  under  t h e  1987 Ordinance.  

I n  f o r c e  1.1.88. (S . I .  No. 38  of 1987).  

117. S t a t u t o r y  I n s t r u m e n t :  The H e a l t h  and S a f e t y  a t  Work (Highly  Flammable 
L i q u i d s )  (Guernsey) R e g u l a t i o n s ,  1987. - P r e s c r i b e  t e s t s  f o r  de te rmin ing  
whether  any m a t t e r  i s  a "h igh ly  flammable l iqu id ' '  f o r  t h e  purposes  of t h e  
1987 Ordinance.  Escapes of such  l i q u i d s  a r e  "dangerous occur rences"  and 
must be n o t i f i e d .  

I n  f o r c e  25.5.88. (S.I .  No. 10 of 1988).  

HORTICULTURE 

P l a n t  h e a l t h  

118. S t a t u t o r y  I n s t r u m e n t :  The I r i s  ( C o n t r o l  of I m p o r t a t i o n  from J e r s e y )  
(Repea l )  Order ,  1988. - L i f t s  c o n t r o l s  on i m p o r t a t i o n  of i r i s  b u l b s  f rom 
J e r s e y .  

I n  f o r c e  21.11.88. (S.I .  No. 37 of 1988).  

Appeals t o  Court  of Appeal 

119. Rules :  The Court  of Appeal (Housing Appeals)  Rules ,  1987 - s e e  paragraph 
55. 

C o n t r o l  of o c c u ~ a t i o n  

120. Order i n  Counci l :  The Housing ( C o n t r o l  of Occupat ion)  (Amendment) 
(Guernsey)  Law, 1988. - See 2.GLJ.38. 



Royal S a n c t i o n  27.4.88. R e g i s t e r e d  21.6.88. I n  f o r c e  21.7.88. (No. V of 
1988).  

121. Ordinance: The Housing ( C o n t r o l  of Occupat ion)  ( V a r i a t i o n  of Schedules )  
Ordinance,  1987. - T r a n s f e r s  one d w e l l i n g  from t h e  l i s t  i n  t h e  Second 
Schedule t o  t h e  Housing ( C o n t r o l  of Occupat ion)  (Guernsey) Law, 1982 t o  t h e  
l i s t  i n  t h e  F i r s t  Schedule and adds a n o t h e r  t o  t h e  l i s t  i n  t h e  F i r s t  
Schedule.  

I n  f o r c e  30.9.87. (No. X X V I  of  1987).  

122. Ordinance: The Housing ( C o n t r o l  of Occupat ion)  ( V a r i a t i o n  of Schedules )  
Ordinance,  1988. - Removes one d w e l l i n g  from t h e  l i s t  i n  t h e  Second Schedule  
t o  t h e  Housing ( C o n t r o l  of Occupat ion)  (Guernsey) Law, 1982, adds  two 
h o t e l s  and two annexes t o  t h a t  l i s t  and adds one d w e l l i n g  t o  t h e  l i s t  i n  t h e  
F i r s t  Schedule t o  t h e  Law. 

I n  f o r c e  26.10.88. (No. XLIII  of 1988).  

Control of occupation - amendment of Law 
123. R e s o l u t i o n  of t h e  S t a t e s  - s e e  pa ragraph  152. 

124. Control of occupation - application for status declaration - ordinary 
residence 

I n  d i s m i s s i n g  a n  a p p e a l  from t h e  Royal C o u r t ' s  d e c i s i o n  upholding t h e  
Housing A u t h o r i t y ' s  d e c i s i o n  n o t  t o  t r e a t  'A' a s  a  q u a l i f i e d  r e s i d e n t  under  
s e c t i o n  9 ( 2 ) ( g ) ( i v )  of t h e  Housing (Cont ro l  of Occupat ion)  (Guernsey) Law, 
1982, t h e  Court  of Appeal HELD t h a t  b e f o r e  t h e  A u t h o r i t y  cou ld  e x e r c i s e  i t s  
d i s c r e t i o n  under s u b s e c t i o n  ( i v )  i t  must f i r s t  be s a t i s f i e d  t h a t  t h e  
a p p l i c a n t  has  been o r d i n a r i l y  r e s i d e n t  i n  t h e  I s l a n d  d u r i n g  a t  l e a s t  f i f t e e n  
c o n s e c u t i v e  y e a r s ;  a s  'A' had n o t  been so  r e s i d e n t  t h e n  h i s  a p p l i c a t i o n  was 
bound t o  f a i l .  

[Ge ls thorpe  v. S t a t e s  of Guernsey Housing A u t h o r i t y  - Court  of Appeal 
11.4.881. 

125. Control of occupation - permitting another person to occupy a dwelling - 
definition of "occupy" 

On an  appea l  a g a i n s t  c o n v i c t i o n  of p e r m i t t i n g  a  pe rson  t o  occupy a  dwel l ing  
i n  c o n t r a v e n t i o n  of s e c t i o n  1 of t h e  Housing ( C o n t r o l  of Occupat ion)  
(Guernsey) Law, 1982, i t  was HELD by t h e  Deputy B a i l i f f  t h a t  t h e  word 
11 occupy" i n  t h a t  Law i n c l u d e d  t r a n s i t o r y  s t a y i n g  a t  p remises  and was n o t  
r e s t r i c t e d  t o  t h e  e s t a b l i s h m e n t  of a  home a t  premises.  

[ I n  r e  P i p e t ' s  Appeal - Crimina l  Appeals from t h e  M a g i s t r a t e ' s  Court  
(18.10.88)l .  

126. Control of occupation - refusal of Authority to recommend addition of 
dwelling to First Schedule - whether appeal lies to the Royal Court 
An h o t e l  owned by 'A '  which was i n s c r i b e d  on  P a r t  B of t h e  R e g i s t e r  ceased  
t o  be used a s  an  h o t e l  and t h e r e f o r e  had t o  be d e l e t e d  from P a r t  B. The 



Housing A u t h o r i t y  were p rec luded  from t r a n s f e r r i n g  t h e  p r o p e r t y  t o  P a r t  A of 
t h e  R e g i s t e r  under t h e  p r o v i s i o n s  of t h e  Housing ( C o n t r o l  of Occupat ion)  
(Guernsey) Law, 1982 because  t h e  p r o p e r t y  had no t  been i n s c r i b e d  i n  t h e  
R e g i s t e r  of 1975 immediate ly  p r i o r  t o  t h e  commencement of t h e  1982 Law n o r  
named i n  t h e  F i r s t  Schedule  and consequen t ly  s e c t i o n  31(2)  d i d  n o t  app ly .  

The Housing A u t h o r i t y  c o n s i d e r e d  whether  t o  recommend t h e  S t a t e s  t o  add t h e  
d w e l l i n g  t o  t h e  F i r s t  Schedule  of t h e  Law by Ordinance,  pursuan t  t o  t h e i r  
powers under s e c t i o n  35(b)  of t h e  Law, but  r e s o l v e d  t h a t  such a  
recommendation cou ld  n o t  be j u s t i f i e d .  

Upon ' A ' s  appea l  t o  t h e  Royal Cour t ,  t h e  B a i l i f f  r u l e d  t h a t  s e c t i o n  40 of 
t h e  1982 Law d i d  n o t  c o n f e r  a  r i g h t  t o  a p p e a l  a g a i n s t  t h e  r e f u s a l  of t h e  
Housing A u t h o r i t y  t o  recommend an a d d i t i o n  t o  t h e  Schedule pursuan t  t o  
s e c t i o n  35(b) .  'A '  appea led  f u r t h e r  t o  t h e  Court  of Appeal. 

HELD i n  g i v i n g  an  o p i n i o n  a s  t o  whether  o r  n o t  a  dwel l ing  shou ld  be added t o  
t h e  F i r s t  o r  Second Schedules  t o  t h e  Law - upon which t h e  S t a t e s  could  a c t  
pursuan t  t o  s e c t i o n  3 5 ( b )  of t h e  Law - t h e  A u t h o r i t y  was a c t i n g  i n  
accordance w i t h  i t s  mandate t o  a d v i s e  t h e  S t a t e s  on and t a k e  r e s p o n s i b i l i t y  
f o r  t h e  o p e r a t i o n  of t h e  Housing C o n t r o l  Laws, independen t ly  of t h e  Law. 
T h e r e f o r e ,  t h e  d e c i s i o n s  of t h e  A u t h o r i t y  i n  e x e r c i s i n g  t h a t  f u n c t i o n  were 
n o t  w i t h i n  s e c t i o n  40(1)  of t h e  Law and no appea l  l a y  t o  t h e  Royal Court 
a g a i n s t  them. 

The a p p e a l  would be d i smissed .  

[Bon P o r t  L imi ted  ( f o r m e r l y  Byron Inves tments  L i m i t e d )  v. S t a t e s  of Guernsey 
Housing A u t h o r i t y  - Court of Appeal 7.7.881. 

HUMAN RIGHTS 

Data protection 

127. Ordinance: The Data  P r o t e c t i o n  ( S u b j e c t  Access Exemptions and 
M o d i f i c a t i o n s )  Ordinance,  1987. - Exempts from t h e  s u b j e c t  a c c e s s  p r o v i s i o n s  
of t h e  Data P r o t e c t i o n  ( B a i l i w i c k  of Guernsey) Law, 1986 ( s e e  4.GLJ.49): 

1. s u b j e c t  t o  q u a l i f i c a t i o n s ,  c e r t a i n  d a t a  about  a  p e r s o n ' s  h e a l t h ,  
i f  i t s  d i s c l o s u r e  would be l i k e l y  t o  cause  s e r i o u s  harm t o  a  
p e r s o n ' s  h e a l t h  o r  t o  r e v e a l  an  i n d i v i d u a l ' s  i d e n t i t y ;  

2. s u b j e c t  t o  q u a l i f i c a t i o n s ,  d a t a  h e l d  by t h e  Housing A u t h o r i t y  o r  
t h e  I n s u r a n c e  A u t h o r i t y  i n  c o n n e c t i o n  w i t h  c e r t a i n  of t h e i r  
f u n c t i o n s ,  i f  d i s c l o s u r e  of t h e  d a t a  would be l i k e l y  t o  p r e j u d i c e  
s o c i a l  work by c a u s i n g  s e r i o u s  p h y s i c a l ,  mental  o r  emot iona l  harm 
o r  r e v e a l i n g  a n  i n d i v i d u a l ' s  i d e n t i t y ;  

3. d a t a  h e l d  by t h e  Advisory and Finance Committee f o r  t h e  purpose  of 
d i s c h a r g i n g  c e r t a i n  s t a t u t o r y  f u n c t i o n s  r e l a t i n g  t o  t h e  r e g u l a t i o n  
of f i n a n c i a l  s e r v i c e s  ( s e e  a l s o  pa ragraph  128).  

I n  f o r c e  11.11.87. (No. X X X I I I  of  1987).  



128. Ordinance: The Data  P r o t e c t i o n  ( S u b j e c t  Access Exemptions and 
M o d i f i c a t i o n s )  (Amendment) Ordinance,  1988. - Amends t h e  p r i n c i p a l  Ordinance 
of 1987 ( s e e  pa ragraph  127) i n  consequence of t h e  t r a n s f e r  of c e r t a i n  
r e l e v a n t  f u n c t i o n s  from t h e  Advisory and Finance Committee t o  t h e  F i n a n c i a l  
S e r v i c e s  Commission. 

I n  f o r c e  1.2.89. (No. X of 1988).  

129. S t a t u t o r y  Ins t rument :  The Data P r o t e c t i o n  (Fees )  R e g u l a t i o n s ,  1987. - 
P r e s c r i b e  t h e  r e g i s t r a t i o n  f e e ,  t h e  f e e  payab le  f o r  a c e r t i f i e d  copy of 
r e g i s t e r  e n t r y  p a r t i c u l a r s  and t h e  maximum f e e  which may be charged f o r  
s u b j e c t  a c c e s s  under t h e  Data P r o t e c t i o n  ( B a i l i w i c k  of Guernsey) Law, 1986 
( s e e  4.GLJ.49). 

I n  f o r c e  11.11.87. (S . I .  No. 34 of 1987).  

130. Convention: The Convention f o r  t h e  P r o t e c t i o n  of I n d i v i d u a l s  w i t h  r e g a r d  t o  

\ Automatic P r o c e s s i n g  of P e r s o n a l  Data.  
d 

1 R a t i f i e d  on behalf  of t h e  B a i l i w i c k ,  s u b j e c t  t o  m o d i f i c a t i o n s ,  on 26.8.87. 
ii I n  f o r c e  1.12.87. 

European Convention for Human Rights 

131. P r o t o c o l  No. 1 a p p l i e d  t o  t h e  B a i l i w i c k  of Guernsey by D e c l a r a t i o n  of Her 
M a j e s t y ' s  Government r e g i s t e r e d  on 3.5.88. 

IMMIGRATION 

132. S t a t u t o r y  I n s t r u m e n t :  The Immigrat ion (Work Permit  Fee)  (Guernsey) Order ,  
1988. - P r e s c r i b e s  a f e e  of £5 f o r  a p p l i c a t i o n s  f o r  work permi t s .  

I n  f o r c e  11.1.88. (S . I .  No. 1 of 1988).  

133. S t a t u t o r y  Ins t rument :  The Immigration (Guernsey) (Amendment) R u l e s ,  1988. - 
Reduce t h e  maximum p e r m i t t e d  s t a y  f o r  a v i s i t o r  from 12 months t o  6 months. 

I n  f o r c e  28.9.88. (S . I .  No. 25 of 1988).  

INCOME TAX 

Retirement annuity schemes 
11 

1 134. S t a t u t o r y  I n s t r u m e n t :  The Income Tax (Guernsey) (Re t i rement  Annuity Schemes 
and Ret i rement  Annuity T r u s t  Schemes) R e g u l a t i o n s ,  1987. - I n c r e a s e  t o  
£4,800 t h e  maximum p e r m i t t e d  annua l  c o n t r i b u t i o n  which may be made by an  
i n d i v i d u a l  t o  a Re t i rement  Annuity Scheme o r  Ret i rement  Annuity T r u s t  Scheme 
under s e c t i o n  157A of t h e  Income Tax Law, 1975. See a l s o  pa ragraph  135. 

I n  f o r c e  1.1.88. (S . I .  No. 35 o f  1987). 

135. S t a t u t o r y  Ins t rument :  The Income Tax (Ret i rement  Annuity Schemes and 
Ret i rement  Annuity T r u s t  Schemes) R e g u l a t i o n s ,  1988. - I n c r e a s e  t o  £5,200 
t h e  maximum annual  c o n t r i b u t i o n  p e r m i t t e d  under  s e c t i o n  157A of t h e  Income 
Tax Law, 1975. 

I n  f o r c e  1.1.89. (S . I .  No. 39 of 1988).  



INDIRECT TAXATION 

136. S t a t u t o r y  Ins t rument :  The ImpBts (Temporary I n c r e a s e  of R a t e s )  O r d e r ,  1988. 
- Temporar i ly  i n c r e a s e d  r a t e s  of du ty  c h a r g e a b l e  i n  r e s p e c t  of c e r t a i n  goods 
p u r s u a n t  t o  t h e  Budget p r o p o s a l s .  See a l s o  paragraph 137. 

I n  f o r c e  28.11.88. ( S . I .  No. 38  o f  1988).  

137. Ordinance: The I n d i r e c t  Taxes ,  D u t i e s  and ImpBts ( I n c r e a s e  of R a t e s )  
(Budget)  Ordinance,  1988, - Implements t h e  budget p r o p o s a l s  ( i n t e r  a l i a )  t o  
i n c r e a s e  t h e  imp6t on t o b a c c o s ,  wines and s p i r i t s  and p e t r o l ,  t o  i n c r e a s e  
t h e  annual  r a t e  of t a x  c h a r g e a b l e  under t h e  Loi r e l a t i v e  aux Automobiles of 
1926 and t h e  r a t e  of C o r p o r a t i o n  Tax payable  under t h e  C o r p o r a t i o n  Tax 
(Guernsey)  Law, 1950. 

I n  f o r c e  a s  t o  p a r t  on 14.12.88 and a s  t o  t h e  remainder on 1.1.89. (No. 
XLVIII of 1988).  

ISLAND DEVELOPMENT 

138. Order i n  Counci l :  The I s l a n d  Development (~mendment)  ( ~ u e r n s e y )  Law, 1988. 
- See 5.GLJ.48. 

Approved by t h e  S t a t e s  on 25.11.87. Royal S a n c t i o n  23.3.88. R e g i s t e r e d  
21.6.88. I n  f o r c e  on a  day t o  be appo in ted .  (No. V I I I  of  1988).  

LAND LAW 

Conveyancing procedure 

139. Order i n  Counc i l :  The Law Reform (Misce l l aneous  P r o v i s i o n s )  ( ~ u e r n s e ~ )  Law, 
1987. - See p a r a g r a p h s  173 and 174. 

Flats 

140. Ordinance: The Rea l  P r o p e r t y  (Reform) (Guernsey) Law, 1987 (Commencement) 
Ordinance,  1987. - Appoints  28.10.87 f o r  t h e  commencement of t h e  Rea l  
P r o p e r t y  (Reform) (Guernsey) Law, 1987 - s e e  5.GLJ.49. (No. X X X I I  of  
1987).  

141. Servitude - party wall - denial of access onto co-owner's land to rebuild 
- a ~ ~ r o ~ r i a t e  course of action 

A p a r t y  w a l l  s i t u a t e  between ' P ' s  b u i l d i n g  s i t e  and ' D ' s  l and  c o l l a p s e d .  
' D l  r e f u s e d  t o  a l l o w  ' P '  a c c e s s  on to  h e r  l a n d  t o  r e b u i l d  t h e  w a l l .  ' P '  
c la imed damages f o r  l o s s  s u f f e r e d  a s  a  r e s u l t  of t h e  d i s r u p t i o n  t o  i t s  
b u i l d i n g  programme which could  n o t  c o n t i n u e  u n t i l  t h e  w a l l  was r e b u i l t ,  
a l l e g i n g  t h a t  such a  r e f u s a l  of a c c e s s ,  i f  l o s s  ensued, amounted t o  a  t o r t .  
' D l  f i l e d  a n  Excep t ion  de  Fonds t h a t  t h e  Cause d i s c l o s e d  no cause  of a c t i o n .  
HELD, by t h e  B a i l i f f ,  upholding t h e  Excep t ion  de Fonds,  t h a t  b e f o r e  an  
a c t i o n  f o r  damages r e s u l t i n g  from f a i l u r e  t o  pe rmi t  t h e  r e b u i l d i n g  of a  
p a r t y  w a l l  ( i f  such an  a c t i o n  e x i s t s )  could  be i n s t i t u t e d  t h e  remedies s e t  
ou t  i n  t h e  coutume must be exhaus ted .  The p roper  c o u r s e  of a c t i o n  would be  
f o r  t h e  p a r t y  i n t e n d i n g  t o  r e b u i l d  t o  g i v e  formal  n o t i c e  t o  t h e  o t h e r  p a r t y  
of h i s  i n t e n t i o n  t o  e n a b l e  t h a t  o t h e r  p a r t y  t o  oppose t h e  r e b u i l d i n g  o r  t o  



t a k e  precaut ions  a g a i n s t  any inconvenience which would r e s u l t .  I n  d e f a u l t  
of agreement t h a t  p a r t y  could then undertake t he  necessary  work a lone  and 
recover  the  app rop r i a t e  po r t i on  of t h e  c o s t s  from t h e  o ther .  The B a i l i f f  
a l s o  commented t h a t  t h e  word " t i t r e "  i n  t h e  maxim "nu1 s e r v i t u d e  sans  t i t r e "  
may not n e c e s s a r i l y  mean "a document of t i t l e "  and t h a t  c e r t a i n  s e r v i t u d e s ,  
such a s  t he  r i g h t  t o  r ebu i ld  a  p a r t y  w a l l ,  must of n e c e s s i t y  r e q u i r e  acces s  
onto t h e  co-owner's land and thus  depend r a t h e r  on t h e  ope ra t i on  of t h e  
law. 

[Kingsway Ltd. v. B e l l  1987 35 P l a i d s  de Meubles 112 (13.8.87)l. 

LANDLORD AND TENANT 

142. Agricultural tenancy - eviction - stay of execution 
I n  an a c t i o n  f o r  e v i c t i o n  of t h e  t enan t  of a  number of f i e l d s  t h e  B a i l i f f  
he ld  t h a t  a s  t he  Stay of Ev ic t i on  Laws, 1946 and 1954 d i d  no t  apply t o  
a g r i c u l t u r a l  t enanc i e s  t h e  Court d id  not  have the  power t o  g ran t  a  s t a y  of 
execut ion  of t h e  e v i c t i o n  order .  

[Marshall  v. Camp - 35 P l a i d s  de Meubles 772 (14.1.88)l. 

143. Eviction proceedings - notice to be effected through Her Majesty's 
Sergeant 

A tenancy agreement s t a t e d  t h a t  vacant possess ion  would be given a t  t h e  
e x p i r a t i o n  of s i x  months' n o t i c e .  The p l a i n t i f f  purported t o  g ive  t h e  
defendant such n o t i c e  by l e t t e r  and t h e r e a f t e r  commenced e v i c t i o n  
proceedings.  HELD by t h e  Deputy B a i l i f f  t h a t  under t he  law of t h i s  I s l a n d  
n o t i c e  must be e f f e c t e d  through Her Majesty 's  Sergeant ,  un l e s s  otherwise 
agreed between t h e  p a r t i e s ,  and t h a t  a s  t h e r e  was no evidence of such 
agreement t h e  n o t i c e  by l e t t e r  was not s u f f i c i e n t  and t h e  proceedings would 
be dismissed. 

[Berry v. Crabb - P l a i d s  de Meubles 8.9.881. 

Rent control 

144. S t a t u t o r y  Instrument:  The Rent Control  (Var i a t i on )  Order,  1988. - Inc reases  
t h e  v a r i a b l e  i tems of recoverab le  r e n t s  of c o n t r o l l e d  dwell ings by 9%. 

I n  f o r c e  1.7.88. (S.I .  No. 9  of 1988). 

MILK 

Prices 

145. S t a t u t o r y  Instrument:  The Milk ( R e t a i l  p r i c e s )  (No. 2)  (Guernsey) Order ,  
1987. - Increases  t h e  p r i c e  t o  be charged on the  s a l e  by r e t a i l  of milk f o r  
t h e  per iod 1.11.87 t o  30.6.88. 

I n  f o r c e  1.11.87. (S.I .  No. 29 of 1987). 

146. S t a t u t o r y  Instrument:  The Milk ( R e t a i l  P r i c e s )  (Guernsey) Order,  1988. - 
Inc reases  t he  r e t a i l  s a l e  p r i c e  of milk during t h e  pe r iod  29.5.88 t o  
30.6.89. 



I n  f o r c e  29.5.88. (S.I .  No. 12 of 1988). 

147. S t a t u t o r y  Instrument:  The Milk (Wholesale P r i c e s )  (No. 2) (Guernsey) Order,  
1987. - Inc reases  t h e  p r i c e s  payable by t h e  A g r i c u l t u r a l  and Milk Marketing 
Board f o r  milk during t h e  pe r iod  1.7.87 t o  30.6.88. 

I n  f o r c e  1.7.87. (S.I .  No. 28 of 1987). 

148. S t a t u t o r y  Instrument:  The Milk (Wholesale P r i c e s )  (Guernsey) Order,  1988. - 
Inc reases  t h e  p r i c e s  payable by t h e  A g r i c u l t u r a l  and Milk Marketing Board 
f o r  milk during t h e  per iod  1.7.88 t o  30.6.89. 

I n  f o r c e  1.7.88. (S.I .  No. 13  of 1988). 

States Agricultural and Milk Marketing Board 

149. Order i n  Council:  The S t a t e s  Dairy Committee (Transfer  of Funct ions)  
(Guernsey) Law, 1988 - s e e  paragraph 45. 

MOTOR TAXATION 

150. Order i n  Council:  The Motor Taxat ion and Licensing (Guernsey) Law, 1987 
( s e e  1.GLJ.38 and 5.GLJ.53). - Consol idates  e x i s t i n g  l e g i s l a t i o n .  

Royal Sanc t ion  18.12.87. Regis te red  on 16.2.88. I n  f o r c e  on a  day o r  days 
t o  be appointed.  

151 Ordinance: The I n d i r e c t  Taxes, Duties  and ImpGts ( ~ n c r e a s e  of ~ a t e s )  
(Budget) Ordinance, 1988 - s e e  paragraph 137. 

POPULATION AND MIGRATION 

152. Resolut ion of t h e  S t a t e s  of 29.6.88: D i r ec t i ng  t h e  p repa ra t i on  of 
l e g i s l a t i o n  

( i )  t o  s e t  up an I s l a n d  R e g i s t e r  of a l l  r e s i d e n t s  t o  monitor changes 
i n  t h e  s i z e  of t h e  popula t ion ;  

( i i )  t o  i n t roduce  a  requirement t h a t  any person e n t e r i n g  employment 
must be t h e  ho lder  of a  document evidencing t h e  f a c t  t h a t  he i s  
l awfu l ly  housed and t o  make i t  an of fence  t o  employ a  person who 
does no t  hold such a  document; and 

( i i i )  t o  amend t h e  Housing (Control  of Occupation) (Guernsey) Law, 1982 
t o  provide f o r  t h e  Author i ty  t o  i s s u e  s h o r t  term housing 
l i cences .  

POST OFFICE 

Amendment of Law 

153. Order i n  Council: The Pos t  O f f i c e  (Amendment) (Bai l iwick of Guernsey) Law, 
1988. - Widens t h e  S t a t e s '  Ordinance-making power under s e c t i o n  24 of t h e  
Post  Of f i ce  (Guernsey) Law, 1969. 



Approved by t h e  S t a t e s  of Guernsey 26.11.87, by t h e  S t a t e s  of Alderney 
13.1.88 and by t h e  Chief P l e a s  of Sark  20.1.88. Royal S a n c t i o n  25.5.88. 
R e g i s t e r e d  and i n  f o r c e  23.8.88. (No. X of 1988).  

I n c r e a s e  i n  f e e s  

154. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  ( I n l a n d  P o s t )  (Amendment) (No. 2 )  
Order 1987. - I n c r e a s e s  t h e  pos tage  r a t e s  and compensation f e e s  f o r  p a r c e l s  
t o  t h e  Uni ted Kingdom. 

I n  f o r c e  2.11.87. (S.I .  No. 27 of 1987).  

155. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  ( I n l a n d  P o s t )  (Amendment) (No. 3 )  
Order 1987. - I n c r e a s e s  t h e  f e e s  f o r  P r i v a t e  Boxes. 

I n  f o r c e  1.1.88. (S.I .  No. 33 of 1987).  

156. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  ( I n l a n d  P o s t )  (Amendment) (No. 4 )  
Order ,  1987. - I n c r e a s e s  t h e  Flower Box p o s t i n g  f e e s .  

I n  f o r c e  1.1.88. (S . I .  No. 36 o f  1987). 

157. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  ( I n l a n d  P o s t )  (Amendment) Order 1988. 
- I n c r e a s e s  t h e  r a t e  of t h e  i n l a n d  l e t t e r  p o s t ,  i n c l u d i n g  J e r s e y  and t h e  
I s l e  of Man. 

I n  f o r c e  28.3.88. (S.I .  No. 4  of 1988).  

158. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  ( I n l a n d  P o s t )  (Amendment) (No. 2 )  
Order 1988. - I n c r e a s e s  t h e  f e e s  f o r  Express  D e l i v e r y  and R e g i s t r a t i o n ,  f o r  
c o l l e c t i o n  from p r i v a t e  p o s t  boxes and i n  r e s p e c t  of v a r i o u s  misce l l aneous  
s e r v i c e s .  

I n  f o r c e  5.9.88. (S . I .  No. 17 of 1988).  

159. S t a t u t o r y  Ins t rument  : The P o s t  Off i c e  ( I n l a n d  p o s t )  (Amendment) (No. 3 )  
Order 1988. - I n c r e a s e s  t h e  pos tage  r a t e s  f o r  p a r c e l s  t o  t h e  Uni ted  Kingdom 
i n  c o n j u n c t i o n  w i t h  t h e  B r i t i s h  P o s t  O f f i c e .  

I n  f o r c e  5.9.88. (S.I .  No. 19 of 1988).  

160. S t a t u t o r y  I n s t r u m e n t :  The P o s t  O f f i c e  ( P o s t a l  Order)  (Amendment) Order 
1988. - I n c r e a s e s  t h e  f e e s  f o r  p o s t a l  o r d e r s .  

I n  f o r c e  1.5.88. (S . I .  No. 6  o f  1988). 

161. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  (Overseas  P a r c e l  P o s t )  (Amendment) 
Order 1988. - I n c r e a s e s  t h e  p o s t a l  r a t e  of t h e  Overseas  P a r c e l  Pos t  i n  
c o n j u n c t i o n  w i t h  t h e  B r i t i s h  P o s t  O f f i c e .  

I n  f o r c e  6.6.88. (S . I .  No. 7  of 1988). 

162. S t a t u t o r y  Ins t rument :  The P o s t  O f f i c e  (Overseas  L e t t e r  P o s t )  Amendment 
Order 1988. - I n c r e a s e s  t h e  r a t e  f o r  o v e r s e a s  l e t t e r s ,  newpapers and s m a l l  
p a c k e t s  and t h e  compensation f e e s  i n  r e s p e c t  of i n s u r e d  l e t t e r s .  

I n  f o r c e  5.9.88. (S.I .  No. 16 o f  1988).  



I n t e r c e ~ t i o n  of communications 

163. P r o j e t  de Loi :  The I n t e r c e p t i o n  of Commumications ( ~ a i l i w i c k  of Guernsey) 
Law, 1987. - See paragraph 69. 

PRACTICE AND PROCEDURE (CIVIL) 

164. Appeals - appeal to Royal Court - appeal against finding of fact - proper 
aDDr0ach 

I n  t h e  course of an appeal  from a c i v i l  a c t i o n  i n  t h e  Mag i s t r a t e ' s  Court t o  
t h e  Royal Court t h e  B a i l i f f  d i r e c t e d  t h e  J u r a t s  t h a t  t he  proper  approach f o r  
t h e  Royal Court when s i t t i n g  a s  an a p p e l l a t e  cour t  i n  such circumstances was 
t h a t  adopted by t h e  Court of Appeal, t h a t  i s  t o  s ay ,  not  t o  i n t e r f e r e  with a 
f i n d i n g  of f a c t  made by t h e  Magis t ra te  un less  it was s a t i s f i e d  t h a t  t h e r e  
was no evidence be fo re  i t  upon which he could reasonably have a r r i v e d  a t  
those  f i nd ings  o r  t h a t  f o r  any o t h e r  reason t h e  f i n d i n g  of f a c t  of t h e  
Mag i s t r a t e  was perverse .  

[Domaille v. Ha r r i s  - Requstes 14.1.881. 

165. Appeals - direction on point of law not affecting verdict - whether appeal 
lies 

I n  h i s  summing up i n  a c i v i l  a c t i o n  brought a g a i n s t  t h e  Water Board under 
A r t i c l e  6 of t he  "Loi ayant  rappor t  3 l a  Fourn i ture  d'Eau par l e s  E t a t s  de 
c e t t e  I l e  aux h a b i t a n t s  de l a  d i t e  I l e "  of 1927 t h e  Deputy B a i l i f f  d i r e c t e d  
t h e  J u r a t s  t h a t  t h a t  p rov i s ion  imposed s t r i c t  l i a b i l i t y  on t h e  defendant.  
The J u r a t s  found t h a t  t h e  defendant  had been neg l igen t  ( s e e  3.GLJ.50). The 
defendant  appealed t o  t h e  Court of Appeal a g a i n s t  s o  much of t h e  judgment a s  
g iven  by t h e  Royal Court as  adjudged t h a t  A r t i c l e  6 of t h e  1927 Law imposed 
s t r i c t  l i a b i l i t y  on t h e  defendant  f o r  damage caused by escapes of water from 
mains belonging t o  i t  whether o r  no t  t h e  damage was caused by i t s  
negl igence.  HELD t h a t ,  a s  t h e  Deputy B a i l i f f ' s  f i n d i n g  of law d id  no t  
a f f e c t  t h e  v e r d i c t  of t h e  J u r a t s ,  who had found t h a t  t h e  defendant had been 
neg l igen t  and consequent ly  was l i a b l e ,  i t  was not  a r u l i n g  of t h e  Court 
a g a i n s t  which an appeal  could l i e .  The appeal  was withdrawn. 

[ S t a t e s  of Guernsey Water Board v. King's Mills Hote l  Limited and Boyer - 
Court of Appeal 9.7.871. 

166. Civil action in Magistrate's Court - application to Court of Appeal to 
intervene - whether jurisdiction 
The defendant i n  a p e t t y  debt  a c t i o n  i n  t h e  Mag i s t r a t e ' s  Court which had not 
y e t  been determined app l i ed  t o  t h e  Court of Appeal " to  in te rvene"  i n  t h e  
ac t i on .  HELD, t h a t  under t h e  p rov i s ions  of t h e  Mag i s t r a t e ' s  Court 
(Guernsey) Law, 1954, t h e r e  was no r i g h t  of appeal  from t h e  M a g i s t r a t e ' s  
Court u n t i l  t h e r e  had been a hear ing  and a de te rmina t ion  by t h a t  Court. The 
Court of Appeal, t h e  j u r i s d i c t i o n  of which was de l imi t ed  by t h e  Court of 
Appeal (Guernsey) Law, 1961, had no j u r i s d i c t i o n  t o  hear  t h e  a p p l i c a t i o n  f o r  
i n t e r v e n t  ion.  

[ I n  r e  K i rk ' s  Appl ica t ion  - Court of Appeal 30.9.881. 



167. Commission Rogatoire - application under section 5 of the Extradition Act, 
1873 - disclosure of banking records - evidence unnecessary to prove 
criminal offence 

A person  accused of f r a u d  i n  t h e  Uni ted  S t a t e s  of America had t r a n s m i t t e d  
funds  t o  Guernsey. The Home S e c r e t a r y  i s s u e d  an  o r d e r  pursuan t  t o  s e c t i o n  5 
of t h e  E x t r a d i t i o n  Act,  1873, r e q u i r i n g  t h e  p roduc t ion  of c e r t a i n  banking 
r e c o r d s  which, i t  was a l l e g e d ,  were "necessa ry  t o  e s t a b l i s h  t h e  i d e n t i t y  of 
o t h e r  p o t e n t i a l  d e f e n d a n t s  who might have been invo lved  i n  t h i s  scheme .... 11 

HELD, by t h e  Deputy B a i l i f f ,  f i n d i n g  a s  a  m a t t e r  of f a c t  t h a t  t h e  ev idence  
p rov ing  t h e  commission of t h e  o f f e n c e  by t h e  accused had a l r e a d y  been 
o b t a i n e d  f rom J e r s e y ,  t h a t  a s  t h e r e  was no c r i m i n a l  m a t t e r  pending a g a i n s t  
t h e  " o t h e r  p o t e n t i a l  defendants1 '  t h i s  was a  " f i s h i n g  e x p e d i t i o n "  and t h e  
a p p l i c a t i o n  would be r e f u s e d .  

[Re Boulbain  - Divers  3.2.881. 

I 
Costs 

168. Rules :  The M a g i s t r a t e ' s  Court  Fees (Amendment) R u l e s ,  1987. - Amend t h e  
M a g i s t r a t e ' s  Court  ( F e e s )  R u l e s ,  1981 s o  a s  t o  i n c r e a s e  t h e  a l lowance  t o  
w i t n e s s e s  from £10 p e r  h a l f  day t o  £20 p e r  h a l f  day and t o  p r o v i d e  t h a t  
w i t n e s s  f e e s  be r e c o v e r a b l e  a s  a  c i v i l  d e b t .  

I n  f o r c e  3.11.87. (Order  of t h e  Royal Court  No. 1 of 1987).  

Election de domicile - whether defendant obliged to make election 
When a n  a c t i o n  was p laced  on t h e  p l e a d i n g  l i s t  t h e  p l a i n t i f f  asked f o r  a n  
" e l e c t i o n  de domicile".  The d e f e n d a n t ' s  advocate  asked f o r  an  adjournment 
t o  t a k e  i n s t r u c t i o n s .  HELD by t h e  Deputy B a i l i f f  t h a t  a  p l a i n t i f f  i s  
e n t i t l e d  t o  an  e l e c t i o n  de d o m i c i l e  i f  he s o  r e q u e s t s .  

[Gardner v. Ba lderson  - 35 P l a i d s  de Meubles 582 (19.11.87)l .  

170. Exceptions de Forme - Practice Direction 
A s  from 1st J a n u a r y ,  1988 a l l  h e a r i n g s  r e l a t i n g  t o  Excep t ions  de Forme w i l l  
be heard  i n  Chambers. There  w i l l  be no r e c o r d i n g  of t h e  p roceed ings .  I f  
t h e  p r e s i d i n g  judge deems i t  n e c e s s a r y ,  a  reasoned judgment w i l l  be  
d e l i v e r e d  i n  open c o u r t .  

[ P r a c t i c e  D i r e c t i o n  of 23.12.871. 

171. Filing of documents and exchange of authorities - Practice Direction 
A l l  p l e a d i n g s ,  a u t h o r i t i e s  and documents t o  be produced by e i t h e r  p a r t y  a t  
t h e  t r i a l  of any c i v i l  a c t i o n  ( t o g e t h e r  w i t h  a  l i s t  i n d i c a t i n g  whether o r  
n o t  each document is  a g r e e d )  must be lodged a t  t h e  G r e f f e  by t h e  1 5 t h  day of 
t h e  month p reced ing  t h a t  i n  which t h e  t r i a l  i s  due t o  be he ld .  

Non-compliance may l e a d  t o  t h e  a c t i o n  be ing  ad journed  and t h e  Court  awarding 
c o s t s  a g a i n s t  t h e  p a r t y  o r  Counsel  i n  d e f a u l t .  

[ P r a c t i c e  D i r e c t i o n  o f  12.10.871. 1 



172. Jurisdiction - agreement between parties to submit to jurisdiction of 
Guernsev Courts - cor~oration tax com~anies - substantial connections with 
Isle of Man - stay of Guernsey proceedings 
An agreement between two companies,  ' P '  and ' D ' ,  s t a t e d  t h a t  t h e  p roper  law 
of t h e  agreement shou ld  be t h a t  of t h e  I s l a n d  of Guernsey. Notwiths tanding 
t h a t  agreement ,  ' D '  a p p l i e d  by way of Excep t ion  d e  Fonds t o  have p roceed ings  
i n s t i t u t e d  by 'P '  s t a y e d  pending p roceed ings  i n  t h e  I s l e  of Man. HELD by 
t h e  Deputy B a i l i f f  t h a t  a s  t h e  companies were bo th  c o r p o r a t i o n  t a x  companies 
having on ly  a nominal p r e s e n c e  i n  Guernsey; a s  t h e  s u b j e c t  m a t t e r  of t h e  
c l a i m  was i n  r e s p e c t  of funds  s i t u a t e  i n  t h e  Isle of Man under a Scheme of 
Arrangement s e t  up by t h e  High Court  of J u s t i c e  of t h e  I s l e  of Man a s  a 
r e s u l t  of a l l e g a t i o n s  of d e f a u l t  by a n  I s l e  of Man company a l l e g e d l y  i n  t h e  
same b e n e f i c i a l  ownership a s  ' P ' ;  and a s  t h e  Court  had s a t i s f i e d  i t s e l f  t h a t  
'P '  would n o t  be p r e j u d i c e d  by t h e  t r a n s f e r  of p roceed ings  f rom Guernsey t o  
t h e  I s l e  of Man; t h e  p roceed ings  would be s t ayed .  

[ C o n t i n e n t a l  and Overseas  S e c u r i t i e s  (Guernsey) Ltd .  v. Hong Kong and 
Shanghai T r u s t e e s  Co. Ltd .  - 35 P l a i d s  de Meubles 548 (12.11.87)l .  

Law reform 

173. Order i n  Counci l :  The Law Reform (Misce l l aneous  p r o v i s i o n s )  (Guernsey) Law, 
1987. - See 5.GLJ.63. 

Approved by t h e  S t a t e s  29.4.87. Royal S a n c t i o n  21.7.87. R e g i s t e r e d  
5.10.87. For commencement s e e  p a r a g r a p h  174. (No. X o f  1987).  

174. Ordinance: The Law Reform (Misce l l aneous  P r o v i s i o n s )  (Guernsey) Law, 1987 
(Commencement) Ordinance,  1988. - Appoints  18.3.88 f o r  t h e  commencement of 
t h e  Law excep t  P a r t  I V  ( p r o c e d u r e s  t o  f a c i l i t a t e  conveyancing - i n  f o r c e  on 
a day t o  be a p p o i n t e d ) .  (No. X I 1  o f  1988). 

Non-contentious applications 

175. Order of t h e  Royal Cour t :  The Royal Court  (Non-contentious A p p l i c a t i o n s )  
R u l e s ,  1988. - Prov ide  t h a t  c e r t a i n  a p p l i c a t i o n s  p r e v i o u s l y  made t o  t h e  
Royal Court  s i t t i n g  a s  a n  Ord inary  Court  may h e n c e f o r t h  be made i n  t h e  
p r e s c r i b e d  manner t o  t h e  B a i l i f f  i n  Chambers. 

I n  f o r c e  1.3.88. (Order  of t h e  Royal Court  No. I1 of 1988).  

176. Reciprocal enforcement of judgments - application to set aside registered 
Judgment - jurisdiction of original court - whether judgment debtor had 
sufficient notice of proceedings in original court 

A judgment o b t a i n e d  i n  t h e  Queen's Bench D i v i s i o n  of t h e  High Court  was 
r e g i s t e r e d  p u r s u a n t  t o  s e c t i o n  4 ( 1 )  of t h e  Judgments ( R e c i p r o c a l  
Enforcement) (Guernsey)  Law, 1957. The judgment d e b t o r  a p p l i e d  f o r  t h e  
r e g i s t r a t i o n  t o  be set a s i d e  p u r s u a n t  t o  s e c t i o n  6 ( 1 )  on t h e  grounds t h a t  
t h e  High Court  had no j u r i s d i c t i o n  t o  award t h e  judgment and t h a t  t h e  
judgment d e b t o r  d i d  n o t  r e c e i v e  n o t i c e  of t h e  p roceed ings  i n  t h e  o r i g i n a l  
c o u r t  i n  s u f f i c i e n t  t ime  t o  e n a b l e  him t o  defend t h e  p roceed ings  and 
consequen t ly  d i d  n o t  appear .  HELD by t h e  Deputy B a i l i f f ,  r e f u s i n g  t h e  
a p p l i c a t i o n  t o  s e t  a s i d e :  



( a )  t h a t  fol lowing Mike Trading and Transport  v. R. Pagnen and 
F r a t e l l i ,  t he  f a c t  t h a t  t h e r e  was agreement t o  submit t o  English 
a r b i t r a t i o n  i n  t h e  dea l ings  between the  p a r t i e s  was s u f f i c i e n t  t o  
e n t i t l e  t h e  High Court of England t o  e x e r c i s e  i t s  j u r i s d i c t i o n  
pursuant t o  s e c t i o n  6 ( 2 ) ( a )  of t he  Law; and 

(b )  t h a t  t h e r e  was no conclusive evidence i n  the  a f f i d a v i t  of t h e  
app l i can t  t h a t  n o t i c e  of t h e  proceedings had not  been served on 
i t s  r e g i s t e r e d  o f f i c e .  

[ V e k a ~ l a s t  Windows (C.I.) Limited v. Mila Hardware and Machinery ( U . K . )  
Limited - Reciprocal  Judgments 28.7.881. 

PRISONS 

177. P r o j e t  de Loi: The Pa ro l e  Review Committee (Guernsey) Law, 1988. - 
Es tab l i shes  a Committee empowered t o  r e l e a s e  on l i c e n c e  se rv ing  p r i s o n e r s ,  
r e c a l l  them and a t t a c h  condi t ions  t o  such l icences .  Power is  given t o  the  
S t a t e s  t o  l a y  down p r a c t i c e  and procedure, inc luding  d i s c l o s u r e  of 
information,  a n c i l l a r y  p rov i s ions ,  conferment of powers and l i m i t a t i o n  of 
c i v i l  l i a b i l i t y  of t h e  Committee i n  t he  d ischarge  of i t s  d u t i e s .  

Approved by S t a t e s  28.7.88. Awaiting Royal Sanct ion.  

178. Ordinance: The P r i son  Administrat ion (Amendment) (Guernsey) Ordinance, 
1988. - Adds " o f f i c e r  of po l ice"  and "Sta tes  Revenue o f f i c e r "  t o  t h e  c l a s s e s  
of person who may v i s i t  a p r i sone r  under s e c t i o n  71(2) of t h e  P r i son  
Administrat ion Ordinance, 1959. Sec t ion  93 of t h a t  Ordinance, which permits 
unconvicted p r i sone r s  t o  rece ive  ou t s ide  meals, i s  repealed.  

I n  fo rce  30.11.88. (No. XLV of 1988). 

PUBLIC ASSISTANCE 

179. Ordinance: The Cen t r a l  Outdoor Ass is tance  Board Regulat ions (Amendment) 
Ordinance, 1987. - Approves t h e  (Amendment) Regulat ions (S.I. No. 26 of 
1987), made by t h e  Cen t r a l  Outdoor Ass is tance  Board on 9.9.87 pursuant t o  
t h e  Pub l i c  Ass is tance  Law, 1937, which inc rease  the  l i m i t  of weekly income 
t o  £83. 

I n  f o r c e  27.11.87. (No. XXXVI of 1987). Repealed and rep laced  wi th  e f f e c t  
from 30.11.88 - s e e  paragraph 180. 

180. Ordinance: The Cen t r a l  Outdoor Ass is tance  Board Regulat ions (Amendment) 
Ordinance, 1988. - Approves t h e  (Amendment) Regulat ions (S.I. No. 24 of 
1988), made by the  Cen t r a l  Outdoor Ass is tance  Board on 13.9.88 pursuant  t o  
t h e  Pub l i c  Ass is tance  Law, 1937, which inc rease  the  l i m i t  of weekly income 
t o  £90. ' 

I n  f o r c e  30.11.88. (No. XLVI of 1988). 



RATING 

181. Ordinance: The Tax on Rateable  Values (Amendment) (Guernsey) Ordinance, 
1988. - Amends the  p r i n c i p a l  Ordinance of 1976 so a s  t o  i nc rease  the  r a t e  a t  
which t a x  is  t o  be assessed  t o  seventy pence per pound. 

I n  f o r c e  14.12.88. (No. XLIX of 1988). 

ROAD TRAFFIC AND PUBLIC TRANSPORT 

Construction and use 
I 

182. Ordinance: The Road T r a f f i c  (Cons t ruc t ion  and Use of Motor Vehic les )  
(Amendment) Ordinance, 1988. - Allows t h e  Po l i ce  Committee t o  permit the  use  
on pub l i c  highways of veh ic l e s  not complying wi th  the  normal cons t ruc t ion  
and use requirements a s  t o  brakes.  

I n  f o r c e  8.2.88. (No. X I  of 1988). 

I 183. Resolut ion of t h e  S t a t e s  of 28.9.88: D i rec t ing  t h e  p repa ra t ion  of 
l e g i s l a t i o n  t o  t r a n s f e r  c e r t a i n  func t ions  of t he  Chief O f f i c e r  of P o l i c e  
under t h e  Road T r a f f i c  (Cons t ruc t ion  and Use of Motor Vehic les )  Ordinance, 
1970 and the  Road T r a f f i c  (Speed Limi ts  and ~ r a i l e r s )  Ordinance, 1959 t o  t he  
I s l a n d  T r a f f i c  Committee. 

Lighting 

184. Ordinance: The L igh t ing  of Vehic les  and Skips Ordinance, 1988. - S p e c i f i e s  

( a )  wi th  t h e  ob jec t  of ensur ing  t h a t  veh ic l e s  on pub l i c  highways a t  
n igh t  o r  i n  poor v i s i b i l i t y  condi t ions  ca r ry  s u f f i c i e n t  
i l l u m i n a t i o n  f o r  t h e i r  d r i v e r s  t o  s e e  the  road and f o r  o the r  road 
u s e r s  t o  i d e n t i f y  them and s e e  t h e i r  movements and whether they 
a r e  braking,  when and how c e r t a i n  lamps and r e f l e c t o r s  must be 
c a r r i e d  and i l l umina ted  on motor veh ic l e s  ("obl iga tory  lamps and 
re f  l e c t o r s " )  ; 

( b )  wi th  t h e  ob jec t  of r e s t r i c t i n g  the  use  of lamps which may cause 
dazz l e ,  danger o r  confusion,  t h e  lamps which may be c a r r i e d  and 
i l l umina ted  on motor veh ic l e s  ("permitted lamps"); 

( c )  t h e  r e s p o n s i b i l i t i e s  of s k i p  owners t o  l i g h t  s k i p s  l e f t  on p u b l i c  
highways a t  n ight .  

I I n  f o r c e  1.8.88. (No. XXV of 1988). 

Of fences - s e e  CRIMINAL LAW 

Parking 

185. Ordinance: The Vehicular  T r a f f i c  (Parking on S t .  P e t e r  Po r t  Harbour) 
( p r o h i b i t i o n )  (Amendment) Ordinance, 1987. - Amends the  p r i n c i p a l  Ordinance 
of 1965, a s  amended, so a s  t o  p r o h i b i t  parking on any a rea  reclaimed under 
t h e  North Beach Reclamation Scheme ( inc lud ing  t h e  S a l e r i e ) .  



I n  f o r c e  29.12.87. (No. X X X V I I  of 1987).  Repealed and r e p l a c e d  ( t o g e t h e r  
w i t h  t h e  p r i n c i p a l  Ordinance)  w i t h  e f f e c t  from 5.8.88 by t h e  Harbours 
Ordinance,  1988 ( s e e  pa ragraphs  105 and 106).  

186. Ordinance: The Road T r a f f i c  ( P a r k i n g  P l a c e s )  (Amendment) Ordinance,  1988. - 
Amends t h e  Road T r a f f i c  (Park ing  P l a c e s )  Ordinance,  1963, a s  amended, so a s  
( i n t e r  a l i a )  t o  t r a n s f e r  t h e  f u n c t i o n s  of t h e  I s l a n d  P o l i c e  Committee under  
t h e  p r i n c i p a l  Ordinance t o  t h e  S t a t e s  I s l a n d  T r a f f i c  Committee; t o  r e q u i r e  
n o t i c e  of proposed o r d e r s  r e l a t i n g  t o  p a r k i n g  p l a c e s  t o  be p u b l i s h e d  i n  La 
G a z e t t e  O f f i c i e l l e ;  t o  p r o h i b i t  t r a d i n g  from a  v e h i c l e  i n  a  d i s c  pa rk ing  
p l a c e  o r  approved p a r k i n g  p l a c e ;  and t o  empower t h e  Committee t e m p o r a r i l y  t o  
c l o s e  pa rk ing  p l a c e s .  

I n  f o r c e  26,10.88. (No. X X X V L I I  of  1988).  

187. Ordinance: The V e h i c u l a r  T r a f f i c  (Cont ro l  of Park ing  on C e r t a i n  S t a t e s  
Land) Ordinance,  1988. - C o n t r o l s  v e h i c u l a r  t r a f f i c  and park ing  a t  Monument 
Gardens,  South  Quay and North Quay and Mignot P l a t e a u ,  S t .  P e t e r  P o r t .  

I n  f o r c e  26.10.88. (No. XL of 1988). 

188. S t a t u t o r y  Ins t rument :  The Park ing  P l a c e s  (Amendment) (No. 2 )  Order ,  1987. - 
A l t e r s  pa rk ing  arrangements  i n  P o l l e t  S t r e e t ,  St .  P e t e r  P o r t .  

I n  f o r c e  28.8.87. (S . I .  No. 25 of 1987). Repealed and r e p l a c e d  - s e e  
pa ragraph  189. 

189. S t a t u t o r y  Ins t rument :  The P a r k i n g  P l a c e s  (Amendment) Order ,  1988. - A l t e r s  
p a r k i n g  arrangements  i n  v a r i o u s  d i s c  pa rk ing  p l a c e s ,  i n c l u d i n g  P o l l e t  
S t r e e t ,  La Tourgand, Belmont Road, Avenue Germaine and R u e t t e  Braye,  Les 
Canichers  and La Rue Maurepas. 

I n  f o r c e  4.2.88, (S . I .  No, 2  of 1988). 

190. S t a t u t o r y  Ins t rument :  The Park ing  P l a c e s  (Amendment) (No. 2 )  Order ,  1988. - 
Remo.ves t h e  approved park ing  p l a c e  f o r  motor b i c y c l e s  i n  S a i n t  J u l i a n ' s  
Avenue. 

I n  f o r c e  3.8.88. (S . I .  No. 15 of 1988).  

Penalties 

191. Ordinance: The Road T r a f f i c  Of fences  ( I n c r e a s e  i n  F i n e s )  Ordinance,  1988. - 
I n c r e a s e s  t h e  maximum f i n e  which may be imposed on c o n v i c t i o n  of f a i l u r e  t o  
s t o p  a f t e r  o r  r e p o r t  a c c i d e n t s ,  c a r r y i n g  passengers  on b i c y c l e s  and 
c o n s t r u c t i o n  and use  o f f e n c e s .  

I n  f o r c e  1.8.88. (No. X X I V  of 1988).  

192. R e s o l u t i o n  of t h e  S t a t e s  o f  16.3.88: D i r e c t i n g  t h e  p r e p a r a t i o n  of 
l e g i s l a t i o n  amending t h e  T r a f f i c  (Fixed P e n a l t i e s )  Ordinance,  1975 s o  a s  t o  
i n c r e a s e  t h e  amount of t h e  f i x e d  p e n a l t y ,  modify t h e  p rocedure  f o r  
c o l l e c t i o n  of f i x e d  p e n a l t i e s  and extend t h e  scope of t h e  Ordinance t o  
i n c l u d e  a d d i t i o n a l  o f f e n c e s  which may be d e a l t  w i t h  by way of f i x e d  
p e n a l t y .  



Prohibited and one-way streets 

193. Ordinance: The P roh ib i t ed  and One-Way S t r e e t s  (Amendment) Ordinance, 1987. 
- Makes La Rue Traversge,  Cas t e l ,  a  one-way s t r e e t  from south-west t o  
north-east .  

I n  fo rce  30.9.87. (No. XXX of 1987). 

194. Ordinance: The P roh ib i t ed  and One-Way S t r e e t s  (Amendment) (No. 2 )  
Ordinance, 1987. - Makes La Rue F l & r e ,  Vale,  a  one-way s t r e e t  from west t o  
e a s t .  

I n  fo rce  26.11.87. (No. XXXV of 1987). 

195. Ordinance: The P roh ib i t ed  and One-Way S t r e e t s  (Amendment) Ordinance, 1988. 
- Changes the  maximum laden weight l i m i t  i n  Bouil lon Lane, St .  Andrew's from 
f i v e  tons  t o  two tons.  

I n  f o r c e  30.11.88. (No. XLIV of 1988). 

196. S t a t u t o r y  Instrument:  The Road T r a f f i c  (Prohib i ted  and One-Way S t r e e t s )  
Regulations 1988. Temporarily a l t e r s  t he  maximum laden weight l i m i t  i n  
Bouil lon Lane, S t .  Andrew's from f i v e  tons t o  two tons .  

I n  f o r c e  10.6.88. (S.I. No. 11 of 1988). Superseded by Ordinance - s e e  
paragraph 195. 

197. S t a tu to ry  Instrument:  The Road T r a f f i c  (Prohib i ted  and One-Way S t r e e t s )  
(No. 2) Regula t ions ,  1988. - Experimental r egu la t ions  making p a r t  of t h e  
Sausmarez M i l l  e s t a t e  road one way from e a s t  t o  west. 

I n  f o r c e  27.10.88. (S.I. No. 30 of 1988). 

Public service vehicles 

198. Ordinance: The Pub l i c  Transport  (Amendment) Ordinance, 1987. - Provides 
t h a t  t a x i  s i g n s  s h a l l  be of a  type  approved by t h e  Pub l i c  Transport  
Licensing Authori ty .  

I n  f o r c e  30.9.87. (No. XXV of 1987). 

199. Ordinance: The Pub l i c  Transport  (Amendment) Ordinance, 1988. - Amends the  
p r i n c i p a l  Ordinance of 1986 ( s e e  3.GLJ.65) so  a s  ( i n t e r  a l i a )  t o  t r a n s f e r  
r e s p o n s i b i l i t y  f o r  c e r t a i n  func t ions  under t h a t  Ordinance from t h e  I s l a n d  
P o l i c e  Committee t o  t h e  Passenger Transport  Licensing Authori ty .  

I n  fo rce  27.1.88. (No. V I  of 1988). 

200. Ordinance: The Road T r a f f i c  (Permits  t o  Drive Pub l i c  Serv ice  Vehic les )  
(Amendment) Ordinance, 1988. - Amends the  p r i n c i p a l  Ordinance of 1986 ( see  
3.GLJ.66) by t r a n s f e r r i n g  t o  t h e  Passenger Transport  Licensing Authori ty  t h e  
func t ions  of t h e  I s l a n d  P o l i c e  Committee under t h a t  Ordinance. 

I n  f o r c e  27.1.88. (No. V of 1988). 



Seat belts 

. Ordinance: The S e a t  B e l t s  Ordinance,  1988. - Requi res ,  s u b j e c t  t o  
exemptions i n  each c a s e ,  t h a t  s e a t  b e l t s  be f i t t e d  f o r  t h e  f r o n t  s e a t s  of 
motor v e h i c l e s ;  and t h a t  d r i v e r s  and f r o n t  s e a t  passengers  must wear s e a t  
b e l t s .  Sea t  b e l t s  must meet p r e s c r i b e d  s t a n d a r d s  and must be i n s t a l l e d ,  
anchored and main ta ined  i n  t h e  p r e s c r i b e d  manner. An a d u l t  ( o v e r  14 f o r  
t h i s  purpose)  must n o t  t r a v e l  i n  any forward f a c i n g  f r o n t  s e a t  which i s ,  o r  
shou ld  be ,  f i t t e d  w i t h  a  s e a t  b e l t ,  u n l e s s  he wears one; and an  o f f e n c e  i s  
committed by anyone who a l l o w s  a  c h i l d  o r  young person  t o  t r a v e l  i n  such a  
s e a t  wi thou t  wear ing a  s e a t  b e l t  o r ,  i n  t h e  c a s e  of a  c h i l d  under  6 ,  a  c h i l d  
r e s t r a i n t  of a  p r e s c r i b e d  s t a n d a r d .  There a r e  s p e c i a l  r equ i rements  a s  t o  
s e a t  b e l t s  f o r  d i s a b l e d  people .  The exemptions from t h e  requirement  t o  wear 
a  s e a t  b e l t  i n c l u d e  exemption by a  medical  c e r t i f i c a t e ,  t h e  p rocedure  f o r  
o b t a i n i n g  which is s e t  o u t  i n  t h e  Ordinance.  

I n  f o r c e  1.7.88. (No. XX o f  1988). 

202. S t a t u t o r y  Ins t rument :  The S e a t  B e l t s  (Exemptions f o r    ire men) Order ,  1988. 
- Exempts on-duty f i r emen  (who were a l r e a d y  exempt w h i l s t  donning 
o p e r a t i o n a l  c l o t h i n g  o r  equipment) f rom t h e  requirement  t o  wear a  s e a t  b e l t  
w h i l s t  d r i v i n g  v e h i c l e s  of o v e r  1525 kg un laden  weight .  

I n  f o r c e  12.12.88. (S . I .  No. 40 of 1988).  

Signs and signals 

203. Ordinance: The T r a f f i c  S i g n s  and T r a f f i c  L i g h t  S i g n a l s  Ordinance,  1988. - 
C o n s o l i d a t e s  and upda tes  t h e  l e g i s l a t i o n  c o n f e r r i n g  powers t o  p l a c e  o r  mark 
t r a f f i c  s i g n s  and t r a f f i c  l i g h t s  on and n e a r  p u b l i c  highways; and 
i l l u s t r a t e s  t h e  mandatory and p r o h i b i t i v e  s i g n s  and s i g n a l s  i n  common usage  
and d e f i n e s  t h e i r  meanings. 

Bes ides  t h o s e  conveying warnings  o r  i n f o r m a t i o n ,  s i g n s  a r e  d i v i d e d  i n t o  
t h o s e  which g i v e  o r d e r s  o r  d i r e c t i o n s  i n  t h e i r  own r i g h t  and t h o s e  which 
i n d i c a t e  t h e  e x i s t e n c e  of some l e g a l  p r o h i b i t i o n ,  r e s t r i c t i o n  o r  requirement  
imposed by o t h e r  l e g i s l a t i o n .  The Ordinance s e t s  o u t  r u l e s  as t o  t h e i r  
p o s i t i o n i n g  and dimensions and s p e c i f i e s  t h e  e x t e n t  of t h e i r  a p p l i c a t i o n .  
T r a f f i c  l i g h t s  g i v e  o r d e r s  i n  t h e i r  own r i g h t  and a r e  s i m i l a r l y  s u b j e c t  t o  
r u l e s  about  such m a t t e r s .  S p e c i a l  p r o v i s i o n  i s  made a s  t o  temporary s i g n s  
and s i g n a l s .  

I n  f o r c e  1.6.88. (No. XV of 1988).  Modif ied i n  r e l a t i o n  t o  s i g n s  and 
s i g n a l s  on harbour  l a n d  w i t h  e f f e c t  f rom 5.8.88 by t h e  Harbours  Ordinance,  
1988 ( s e e  pa ragraph  105 ). 

204. Final vesting order - sale of realty by creditor - whether balance of debt 
in excess of proceeds of sale recoverable from guarantor 

'Dl o b t a i n e d  judgment and a  f i n a l  v e s t i n g  o r d e r  a g a i n s t  t h e  p r i n c i p a l  d e b t o r  
and subsequen t ly  s o l d  t h e  r e a l t y  a c q u i r e d  i n  t h e  s a i s i e .  The s a l e  d i d  no t  



r e a l i s e  s u f f i c i e n t  funds  t o  s a t i s f y  t h e  deb t .  'PP ' ,  l i q u i d a t o r s  of a  
company which had guaran teed  t h e  p r i n c i p a l  d e b t o r ' s  l i a b i l i t i e s ,  sought  a  
d i r e c t i o n  pursuan t  t o  A r t i c l e  7 5 ( b )  of t h e  "Loi r e l a t i v e  aux S o c i 6 t 6 s  
Anonymes ou 2 l a  R e s p o n s a b i l i t 6  Limitge  (1908)" t h a t  t h e  b a l a n c e  of t h e  d e b t  
was n o t  r e c o v e r a b l e  from t h e  company, ' D ' s  c l a i m  hav ing  been s a t i s f i e d  i n  
f u l l .  

HELD by t h e  Deputy B a i l i f f ,  d i s m i s s i n g  t h e  a p p l i c a t i o n ,  

( a )  a  g u a r a n t e e  shou ld  be c o n s t r u e d  s t r i c t l y  a g a i n s t  t h e  p a r t y  
e x e c u t i n g  i t ;  

( b )  t h a t ,  upon t h e  t r u e  c o n s t r u c t i o n  of t h e  g u a r a n t e e ,  t h e  f a c t  t h a t  
' D '  had f a i l e d  t o  j o i n  t h e  g u a r a n t o r  company i n  t h e  s a i s i e  
p roceed ings  t o  "counsel" I D '  d i d  n o t  f o r f e i t  ' D ' s  r i g h t s  a g a i n s t  
t h e  g u a r a n t o r ;  and 

( c )  a l s o  upon t h e  c o n s t r u c t i o n  of t h e  g u a r a n t e e ,  t h e  s a i s i e  
p roceed ings  d i d  n o t  e x t i n g u i s h  any f u r t h e r  c l a i m  a g a i n s t  t h e  
p r i n c i p a l  d e b t o r  

t h e r e f o r e  i t  was open t o  ' D '  t o  seek  i t s  remedy a g a i n s t  t h e  g u a r a n t o r  
company f o r  t h e  ba lance .  

[The L a t e  Shopper L imi ted  ( i n  l i q u i d a t i o n )  B a r c l a y s  Bank PLC - 35 P l a i d s  de 
Meubles 835 (2 .2 .88) l .  

SHIPPING 

Masters and seamen 

205. Uni ted Kingdom S t a t u t o r y  I n s t r u m e n t :  The Merchant Shipping ( C e r t i f i c a t i o n  
o f  Deck O f f i c e r s  and Marine Engineer  O f f i c e r s )  (Guernsey)  Order ,  1988. - 
Updates t h e  law a s  t o  t h e  c e r t i f i c a t i o n  of deck o f f i c e r s  and marine e n g i n e e r  
o f f i c e r s  by r e p l a c i n g  p r e v i o u s  l e g i s l a t i o n  w i t h  adap ted  v e r s i o n s  of t h e  
Uni ted Kingdom Merchant Sh ipp ing  ( C e r t i f i c a t i o n  of Deck O f f i c e r s )  
R e g u l a t i o n s  1985 and t h e  Merchant Shipping ( C e r t i f i c a t i o n  of Marine Engineer  
O f f i c e r s  and L i c e n s i n g  of Marine Engine O p e r a t o r s )  R e g u l a t i o n s ,  1986. 

I n  f o r c e  1.1.89. (U.K. S.I .  1988 No. 1991).  

Passenger boats and hired boats 

206. P r o j e t  de L o i :  The H i r e d  Boa t s  and Passenger  Boats  (Guernsey)  Law, 1988. - 
Updates t h e  l e g i s l a t i o n  c o n t r o l l i n g  t h e  h i r i n g  o u t  o f ,  and t h e  c a r r i a g e  of 
p a s s e n g e r s  f o r  reward on,  s m a l l  boa t s .  Licences  w i l l  s t i l l  be r e q u i r e d  by 
t h e i r  o p e r a t o r s  and crew members, and t h e  Board of A d m i n i s t r a t i o n  w i l l  
c o n t i n u e  t o  make r e g u l a t i o n s  i n  t h i s  f i e l d .  But t h e  P r o j e t  s p e c i f i e s  
m a t t e r s  w i t h  which r e g u l a t i o n s  and l i c e n c e  c o n d i t i o n s  may d e a l ;  s e t s  o u t  t h e  
r e s p e c t i v e  d u t i e s  of l i c e n s e d  o p e r a t o r s  and boatmen; d e a l s  s p e c i f i c a l l y  w i t h  
t h e  a c t i o n  t o  be t a k e n  f o l l o w i n g  a  c o l l i s i o n  o r  a c c i d e n t ;  p e r m i t s  t h e  
i m p o s i t i o n  of a d d i t i o n a l  t h i r d - p a r t y  i n s u r a n c e  requ i rements ;  and g e n e r a l l y  
a l l o w s  f o r  s a f e t y  requ i rements  t o  r e f l e c t  advances i n  marine technology.  
Larger  passenger  b o a t s  - t h o s e  c a r r y i n g  more t h a n  12 p a s s e n g e r s  - a r e  
c o n t r o l l e d  under o t h e r  l e g i s l a t i o n  and f a l l  o u t s i d e  t h e  P r o j e t ' s  ambi t .  



Approved by t h e  S t a t e s  27.4.88. Awaiting Royal Sanct ion.  

207. S t a t u t o r y  Instrument:  The Boats (Guernsey) Regula t ions ,  1988. - Re-enact 
previous r egu la t i ons  wi th  minor modi f ica t ions .  Unlike t h e  r e g u l a t i o n s  f o r  
previous yea r s ,  t h e s e  r e g u l a t i o n s  w i l l  remain i n  f o r c e  ( u n l e s s  p rev ious ly  
modified o r  r epea l ed )  u n t i l  t h e  i n t r o d u c t i o n  of a  new r6gime under t h e  Hired 
Boats and Passenger Boats (Guernsey) Law, 1988 ( s ee  paragraph 206), 

I n  f o r c e  1.2.88. (S.I .  No. 3  of 1988). 

Registration 

208. Order i n  Council:  The Merchant Shipping ( R e g i s t r a t i o n )  (Bai l iwick  of 
Guernsey) Law, 1987. - See 5.GLJ.78. 

Royal Sanc t ion  21.7.87. Regis te red  and i n  f o r c e  5.10.87. (No. X I  of 
1987). 

State immunity 

209. Convention: The I n t e r n a t i o n a l  Convention f o r  t he  U n i f i c a t i o n  of C e r t a i n  
Rules concerning t h e  Immunity of State-owned Ships (Brus se l s ,  10th Apr i l  
1926) and P ro toco l  t h e r e t o  (Brus se l s ,  24th May 1934). - Sub jec t s  sea-going 
s h i p s  owned o r  operated by c o n t r a c t i n g  S t a t e s  (except  s h i p s  e x c l u s i v e l y  
employed on Government and non-commercial s e r v i c e ,  sh ip s  of war, State-owned 
yach t s ,  p a t r o l  v e s s e l s ,  h o s p i t a l  s h i p s ,  f l e e t  a u x i l i a r i e s  and supply s h i p s )  
t o  t h e  same r u l e s  of l i a b i l i t y  and procedure a s  regards  c laims i n  r e spec t  of 
t h e i r  ope ra t i on  a s  privately-owned sh ips .  Acceded t o  s e p a r a t e l y  i n  t h e  name 
of t he  Bai l iwick ,  s u b j e c t  t o  r e s e r v a t i o n s ,  on 19.11.87. 

I n  f o r c e  19.5.88. 

Third-party insurance 

210. Order i n  Council:  The Vessels  and Speedboats (Compulsory Third-Party 
Insurance ,  Mooring Charges and Removal of Boats)  (Amendment) (Guernsey) Law, 
1987. - Cures a  de fec t  i n  t h e  1972 Law which d id  not make it an offence t o  
f a i l  t o  comply wi th  t h e  compulsory t h i rd -pa r ty  insurance  p rov i s ions .  

Approved by the  S t a t e s  28.10.87. Royal Sanc t ion  27.4.88. Regis te red  and i n  
f o r c e  7.6.88. (No. I V  of  1988). 

Tonnage measurement 

211. S t a t u t o r y  Instrument:  The Merchant Shipping (Deck Cargo Tonnage) (Guernsey) 
Regulat ions 1988. - Provide f o r  t h e  ascer ta inment  of deck cargo tonnage, and 
f o r  t h e  completion and product ion by t h e  master o r  h i s  agent  of a  
d e c l a r a t i o n  of deck cargo tonnage, f o r  t h e  purpose of a s s e s s i n g  dues payable 
on a  s h i p ' s  tonnage. 

I n  f o r c e  1.1.89. (S.I .  No. 34 of 1988). 

212. S t a t u t o r y  Instrument  : The Merchant Shipping (Tonnage) (Guernsey) 
Regulat ions 1988. - P r e s c r i b e  t h e  manner i n  which t h e  tonnage of a  sh ip  i s  
t o  be a sce r t a ined  and c e r t i f i e d ,  a s  r equ i r ed  f o r  a  v a r i e t y  of purposes. 
U n t i l  18.7.94 (when they w i l l  become a p p l i c a b l e  t o  a l l  s h i p s )  t h e  new r u l e s  
w i l l  i n  gene ra l  apply only t o  s h i p s  whose k e e l s  were l a i d ,  o r  where 



a l t e r a t i o n s  have l ed  t o  s u b s t a n t i a l  changes i n  g ros s  tonnage, s i n c e  18.7.82. 
Older s h i p s  may i n  gene ra l  cont inue  t o  have t h e i r  tonnage a s c e r t a i n e d  i n  
accordance wi th  t h e  r e g u l a t i o n s  prev ious ly  i n  f o r c e  s u b j e c t  t o  modi f ica t ions  
a s  r e s p e c t s  upper deck space i n  r e l a t i o n  t o  s h i p s  ( o t h e r  than f i s h i n g  boa t s )  
of 24 metres  o r  more i n  length .  The Regulat ions provide f o r  acceptance of 
c e r t a i n  f o r e i g n  tonnage c e r t i f i c a t e s  and f o r  a s c e r t a i n i n g  and c e r t i f y i n g  t h e  
tonnage of c e r t a i n  f o r e i g n  sh ips .  

I n  f o r c e  1.1.89. (S.I .  No. 35 of 1988). 

213. United Kingdom S t a t u t o r y  Ins t ruments :  The Merchant Shipping Act 1965 
(Guernsey) Order 1988 and t h e  Merchant Shipping Act 1979 (Guernsey) Order 
1988. - The e f f e c t  of t h e s e  Orders  i s  t o  extend t o  t h e  Bai l iwick  amendments 
made t o  t h e  Merchant Shipping Act 1965 (concerning tonnage r e g u l a t i o n s )  
s i n c e  t h a t  Act was o r i g i n a l l y  extended,  and amendments made t o  s e c t i o n  85 
of t h e  Merchant Shipping Act 1894 (concerning dues f o r  space occupied by 
deck cargo)  by t h e  Merchant Shipping Act 1979. 

I n  f o r c e  1.1.89. (U.K. S.I .  1988 Nos. 1850 and 1851). 

SOCIAL SECURITY 

Attendance and invalid care allowances 

214. Ordinance: The Attendance and I n v a l i d  Care Allowances (Guernsey) Ordinance, 
1987. - Inc reases  b e n e f i t s  payable under t he  Attendance and I n v a l i d  Care 
Allowances (Guernsey) Law, 1984, as  amended. 

I n  f o r c e  9.11.87. (No. X X I I I  of 1987). 

215. Ordinance: The Attendance and I n v a l i d  Care Allowances (Guernsey) Ordinance, 
1988. - Fur the r  i n c r e a s e s  b e n e f i t s  payable under t h e  Attendance and I n v a l i d  
Care Allowances (Guernsey) Law, 1984, a s  amended. 

I n  fo rce  7.11.88. (No. XXX of 1988). 

216. Attendance and invalid care allowances - meaning of "regularly and 
substantially engaged" in care 

The a p p e l l a n t  claimed i n v a l i d  c a r e  allowance under t h e  Attendance and 
I n v a l i d  Care Allowances (Guernsey) Law, 1984 i n  r e s p e c t  of h e r  son who, i t  
was accepted,  s a t i s f i e d  t h e  cond i t i ons  s p e c i f i e d  i n  s e c t i o n  l ( 1 )  of t he  Law 
r e l a t i n g  t o  t h e  need f o r  a t tendance .  The son spent  most of t h e  week l i v i n g  
i n  a h o s t e l  f o r  t h e  phys i ca l l y  handicapped maintained by t h e  S t a t e s ,  but 
normally went home on Fr iday  a f t e rnoon  and s tayed  t h e r e  u n t i l  being r e tu rned  
t o  t h e  h o s t e l  a t  5.00 p.m. t he  fo l lowing  Sunday. The Adminis t ra tor  r e j e c t e d  
t h e  a p p e l l a n t ' s  c la im f o r  i n v a l i d  c a r e  allowance because i n  h i s  view she  was 
no t  r e g u l a r l y  and s u b s t a n t i a l l y  engaged i n  ca r ing  f o r  he r  son f o r  a t  l e a s t  
t h i r t y - f i v e  hours  a week w i t h i n  t h e  meaning of s e c t i o n  3(1)  of t h e  I n v a l i d  
Care Allowance (Guernsey) Regula t ions ,  1986. The Tr ibuna l  upheld t he  
Adminis t ra tor ' s  a d j u d i c a t i o n  say ing  t h a t  t h e  words "a t  l e a s t  35 hours a 
week" meant throughout t h e  week and not  over a weekend a s  claimed by t h e  
a p p e l l a n t .  On appea l  t o  t h e  Ordinary Court t h e  Deputy B a i l i f f  HELD t h a t  t h e  
Adminis t ra tor  must f i r s t  dec ide  how many hours of ca r ing  a r e  e s t ab l i shed .  



The mere f a c t  t h a t  t h e  a p p e l l a n t  is i n  t h e  same house a s  an  i n v a l i d  does no t  
i n  i t s e l f  e s t a b l i s h  a  c a r i n g  s i t u a t i o n .  To succeed a  pe rson  has  t o  show 
t h a t  t h e  c a r i n g  i s  e x c l u s i v e l y  by him o r  h e r  and t h a t  some a c t i v i t y ,  s k i l l  
o r  s u p e r v i s i o n  i s  e x e r c i s e d  d u r i n g  t h e  hours  claimed amounting t o  such a s  
would f a i r l y  e n t i t l e  a  pe rson  t o  remunerat ion i f  he o r  s h e  were i n  
employment a s  "a c a r e r " .  The approach of t h e  A d m i n i s t r a t o r  was c o n s i s t e n t  
w i t h  t h e s e  c o n c l u s i o n s  and t h e  a p p e a l  would be dismissed.  

(Roussel  v. A d m i n i s t r a t o r ,  S t a t e s  Insurance  A u t h o r i t y  - Requetes  30.12.871. 

217. Family allowances 

Ordinance: The Family Allowances (Guernsey) Ordinance,  1988. - Amends t h e  
Family Allowances (Guernsey)  Law, 1950 s o  a s  t o  i n c r e a s e  t h e  weekly amount 
payab le  i n  r e s p e c t  of each  c h i l d  t o  £4.50 ( s e e  f u r t h e r  pa ragraph  218).  

I n  f o r c e  8.11.88. (No. X X I I I  o f  1988).  

218. Ordinance: The Family Allowances (No. 2 )  (Guernsey) Ordinance,  1988. - 
F u r t h e r  amends t h e  Law t o  i n c r e a s e  t h e  weekly payments t o  £6.50 p e r  c h i l d .  

I n  f o r c e  14.3.89. (No. L of 1988).  

Social insurance 

219. Ordinance: The S o c i a l  I n s u r a n c e  ( R e c i p r o c a l  Agreement w i t h  Sweden) 
(Guernsey) Ordinance,  1988. - Prov ides  f o r  r e c i p r o c a l  s o c i a l  i n s u r a n c e  
b e n e f i t s  between Sweden and t h e  B a i l i w i c k  of Guernsey. 

I n  f o r c e  1.5.88. (No. X X I I  o f  1988). 

220. Ordinance: The S o c i a l  I n s u r a n c e  (Ra tes  of C o n t r i b u t i o n s  and B e n e f i t s ,  e t c . )  
(Guernsey) Ordinance,  1987. - I n c r e a s e s  t h e  r a t e s  of s o c i a l  i n s u r a n c e  
c o n t r i b u t i o n s  and b e n e f i t s  under  t h e  S o c i a l  I n s u r a n c e  (Guernsey) Law, 1978. 

C e r t a i n  p r o v i s i o n s  i n  f o r c e  9.11.87, remaining p r o v i s i o n s  i n  f o r c e  1.1.88. 
(No. X X I V  of 1987).  

221. Ordinance: The S o c i a l  I n s u r a n c e  (Ra tes  of C o n t r i b u t i o n s  and B e n e f i t s ,  e t c . )  
(Guernsey) Ordinance,  1988. - F u r t h e r  i n c r e a s e s  t h e  r a t e s  of s o c i a l  
i n s u r a n c e  c o n t r i b u t i o n s  and b e n e f i t s  under t h e  S o c i a l  I n s u r a n c e  (Guernsey) 
Law, 1978. 

I n  f o r c e  7.11.88 ( e x c e p t  s e c t i o n s  2  and 3 ,  i n  f o r c e  1.1.89). (No. X X I X  of 
1988). 

222. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( C l a s s i f i c a t i o n )  (Amendment) 
(Guernsey) R e g u l a t i o n s ,  1987. - I n c r e a s e  t h e  e a r n i n g s  l i m i t s  under which a  
pe rson  s h a l l  be t r e a t e d  a s  non-employed f o r  t h e  purpose of t h e  p r i n c i p a l  
Regula t ions .  

I n  f o r c e  1.1.88. (S . I .  No. 30 of 1987).  Repealed and r e p l a c e d  - s e e  
pa ragraph  223. 

223. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( ~ l a s s i f i c a t i o n )  (Amendment) 
(Guernsey) R e g u l a t i o n s ,  1988. - Prov ide  t h a t  c a s u a l  l a b o u r e r s  wi thou t  a  



c o n t r a c t  of s e r v i c e  may be t r e a t e d  a s  employed persons  f o r  t h e  purpose  of 
t h e  p r i n c i p a l  R e g u l a t i o n s  and f u r t h e r  i n c r e a s e  t h e  e a r n i n g s  l i m i t s  under 
which a pe rson  s h a l l  be t r e a t e d  a s  non-employed. 

I n  f o r c e  1.1.89. (S.I .  No. 27 o f  1988). 

224. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( C o n t r i b u t i o n s )  (Amendment) 
(Guernsey) R e g u l a t i o n s ,  1987. - I n c r e a s e  t h e  e a r n i n g s  l i m i t s  under which a 
pe rson  s h a l l  be t r e a t e d  a s  non-employed f o r  t h e  purpose  of t h e  p r i n c i p a l  
Regula t ions .  

I n  f o r c e  1.1.88. (S . I .  No. 3 1  of 1988).  

225. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( C o n t r i b u t i o n s )  (Amendment) 
(Guernsey) R e g u l a t i o n s ,  1988. - C o r r e c t  an e r r o r  i n  t h e  p r i n c i p a l  
R e g u l a t i o n s  s o  a s  t o  p r o v i d e  f o r  each c o n t r i b u t i o n  q u a r t e r  t o  comprise  1 3  
c o n t r i b u t i o n  weeks. 

I n  f o r c e  3.5.88. (S.I .  No. 8 o f  1988).  

226. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( c o n t r i b u t i o n s )  (Amendment) 
(No. 2 )  (Guernsey) R e g u l a t i o n s ,  1988. - Amend t h e  p r i n c i p a l  R e g u l a t i o n s  s o  
a s  t o  i n c r e a s e  t h e  lower weekly e a r n i n g s  l i m i t  and t h e  lower monthly 
e a r n i n g s  l i m i t .  

I n  f o r c e  1.1.89. (S . I .  No. 26 of 1988) .  

227. S t a t u t o r y  ~ n s t r u m e n t  : The S o c i a l  Insurance  ( I n c r e a s e  of ~ e n e f  i t )  (Guernsey) 
R e g u l a t i o n s ,  1987. - I n c r e a s e  t h e  reduced r a t e s  of widow's b e n e f i t s ,  o l d  age 
p e n s i o n ,  unemployment b e n e f i t ,  s i c k n e s s  b e n e f i t ,  i n v a l i d i t y  b e n e f i t  and 
m a t e r n i t y  a l lowance payab le  under  t h e  S o c i a l  I n s u r a n c e  (Guernsey) Law, 1978; 
i n c r e a s e  t h e  reduced amounts of d e a t h  g r a n t  payab le  under  t h a t  Law; and 
r e v i s e  t h e  r a t e s  of i n d u s t r i a l  d i sab lement  b e n e f i t  where c o n s t a n t  a t t e n d a n c e  
i s  r e q u i r e d .  

I n  f o r c e  9.11.87. (S . I .  No. 32 of 1987).  (See a l s o  pa ragraph  228) .  

228. S t a t u t o r y  I n s t r u m e n t :  The S o c i a l  I n s u r a n c e  ( I n c r e a s e  of B e n e f i t s )  
(Guernsey) R e g u l a t i o n s  1988. - I n c r e a s e  t h e  reduced r a t e s  of widow's 
b e n e f i t s ,  o l d  age p e n s i o n ,  unemployment b e n e f i t ,  s i c k n e s s  b e n e f i t ,  
i n v a l i d i t y  b e n e f i t  and m a t e r n i t y  a l lowance  payable  under t h e  S o c i a l  
I n s u r a n c e  (Guernsey)  Law, 1978; i n c r e a s e  t h e  reduced amounts of d e a t h  g r a n t  
payab le ;  and r e v i s e  t h e  r a t e s  of i n c r e a s e  of i n d u s t r i a l  d i sab lement  b e n e f i t  
when c o n s t a n t  a t t e n d a n c e  i s  r e q u i r e d .  

I n  f o r c e  7.11.88. (S . I .  No. 28 of 1988) .  

Supplementary benefit 

229. Ordinance: The Supplementary B e n e f i t  ( C l a s s e s  of pe rsons  t o  whom t h e  Law 
a p p l i e s )  Ordinance,  1988. - V a r i e s  t h e  c l a s s e s  of pe rsons  t o  whom t h e  Law of 
1971 a p p l i e s .  The f o l l o w i n g  a d d i t i o n a l  pe rsons  a r e  now inc luded :  

- men o v e r  60 y e a r s  of a g e ;  
- s i n g l e  men s u p p o r t i n g  a f a m i l y  a l o n e ;  
- a w i f e  who h a s  d e s e r t e d  h e r  husband; 
- a p r i s o n e r ' s  w i f e  s u p p o r t i n g  a f a m i l y ;  



- c e r t a i n  s i c k  persons  n o t  p r e v i o u s l y  inc luded ;  
- a husband, o r  c o h a b i t e e ,  s u p p o r t i n g  c h i l d r e n  i n  p l a c e  of a woman who 

i s  d e t a i n e d  i n  l e g a l  cus tody ;  
- a man who has  g i v e n  up h i s  employment t o  c a r e  f o r  h i s  c h i l d r e n  

because h i s  w i f e  i s  i n  h o s p i t a l  o r  unab le  t o  c a r e  f o r  them; 
- a husband, o r  c o h a b i t e e ,  who has  g iven  up h i s  employment t o  c a r e  f o r  

h i s  i n c a p a c i t a t e d  w i f e  o r  c o h a b i t e e .  

I n  f o r c e  11.11.88. (No. XXXI  of 1988).  

230. Ordinance: The Supplementary B e n e f i t  ( Implementat ion)  (Amendment) 
Ordinance,  1987. - Amends t h e  p r i n c i p a l  Ordinance s o  a s  t o  i n c r e a s e  t h e  
b e n e f i t s  payab le  under  t h e  Supplementary B e n e f i t  ( ~ u e r n s e y )  Law, 
1971. (See  a l s o  pa ragraph  231). 

I n  f o r c e  13.11.87. (No. X X I  o f  1987).  

231. Ordinance: The Supplementary B e n e f i t  ( Implementa t ion)  (Amendment) 
Ordinance,  1988. - F u r t h e r  amends t h e  p r i n c i p a l  Ordinance ( i n t e r  a l i a )  by 
p r o v i d i n g  f o r  t h e  ad jus tment  i n  payments of supplementary  b e n e f i t  s o  t h a t  
amounts under £1 a r e  d i s r e g a r d e d  and b e n e f i t  over  E l  i s  payab le  o n l y  i n  
m u l t i p l e s  of of 25p; and by amending t h e  normal requ i rements  p r o v i s i o n s .  

I n  f o r c e  11.11.88. (No. X X X I I I  o f  1988). 

232. Ordinance: The Supplementary B e n e f i t  ( Implementa t ion)  (Amendment) (No. 2 )  
Ordinance,  1988. - F u r t h e r  amends t h e  p r i n c i p a l  Ordinance o f  1971 s o  a s  t o  
i n c r e a s e  t h e  l i m i t  of t h e  weekly income f o r  t h e  purposes  of pa ragraph  3 of 
P a r t  1 of t h e  F i r s t  Schedule t o  t h a t  Ordinance ( i n  r e s p e c t  of a person who 
i s  r e s i d i n g  i n  a h o s p i t a l  o r  n u r s i n g  home o r  i n  a r e s i d e n t i a l  home) t o  
£ 200. 

I n  f o r c e  18.11.88. (No. XLI of 1988).  

TELECOMMUNICATIONS 

Interception of communications 

233. P r o j e t  de Loi :  The I n t e r c e p t i o n  of Communications ( B a i l i w i c k  of Guernsey) 
Law, 1987 - s e e  pa ragraph  69. 

Boarding permits - fees 
234. Ordinance: The T o u r i s t  Law ( F e e s )  (Amendment) Ordinance,  1987. - I n c r e a s e s  

t h e  f e e s  payab le  f o r  board ing  p e r m i t s  under t h e  T o u r i s t  Law, 1948. 

I n  f o r c e  1.1.88. (No. X X X V I I I  of  1987).  

TRADE AND INDUSTRY 

Hawkers and non-resident traders 

235. R e s o l u t i o n  of t h e  S t a t e s  of 14.12.88: D i r e c t i n g  t h e  amendment of t h e  
Hawkers and Non-Resident T r a d e r s  (Guernsey) Law, 1980. F u n c t i o n s  r e l a t i n g  



t o  approva l  of t r a d e  f a i r s  a r e  t o  be t r a n s f e r r e d  from t h e  Advisory and 
Finance Committee t o  t h e  Board of Trade and I n d u s t r y ;  l i c e n c e  f e e s  and f i n e s  
a r e  t o  be i n c r e a s e d ;  and a l l  o f f e n c e s  a r e  t o  be t r i a b l e  summarily. 

TRUSTS 

1 236. P r o j e t  de Lo i :  The T r u s t s  (Guernsey)  Law, 1988. - S t a t e s  t h e  c i rcumstances  
I 
I i n  which a  t r u s t  of p e r s o n a l t y  i s  c o n s i d e r e d  t o  e x i s t .  Def ines  t h e  p roper  

law and t h e  j u r i s d i c t i o n  of t h e  c o u r t .  Makes p r o v i s i o n  a s  t o  t h e  c r e a t i o n ,  
I 

v a l i d i t y  and d u r a t i o n  of Guernsey t r u s t s ;  t h e  appointment ,  r e t i r e m e n t  and 
d i s c h a r g e  of t r u s t e e s ;  t h e  d u t i e s  and powers of t r u s t e e s  and t h e i r  l i a b i l i t y  

I f o r  b reach  of t r u s t ;  t h e  f a i l u r e ,  l a p s e  and t e r m i n a t i o n  of t r u s t s ;  t h e  
powers of t h e  c o u r t ;  and t h e  v a r i a t i o n  of t r u s t s  ( i n c l u d i n g  t h e  "cy-prZsS' 
d o c t r i n e ) .  Makes i n c i d e n t a l  p r o v i s i o n  (e.g. a s  t o  t h e  " t r a c i n g "  of t r u s t  
p r o p e r t y ;  bankrup tcy  of t r u s t e e s ;  p r o t e c t i o n  of bona f i d e  p u r c h a s e r s ;  
l i a b i l i t y  of d i r e c t o r s  of c o r p o r a t e  t r u s t e e s ;  and l i m i t a t i o n  of a c t i o n s ) .  

Approved by S t a t e s  28.7.88. Awaiting Royal S a n c t i o n .  

237. P r o j e t  d e  Lo i :  The S a i n t  P e t e r ' s  Church H a l l   rust) (Guernsey) Law, 1988. 
- Prov ides  t h a t  t h e  proceeds  of s a l e  of t h e  S a i n t  P e t e r ' s  church h a l l  a r e  
h e n c e f o r t h  t o  be h e l d  on t r u s t  f o r  t h e  needs of t h e  p a r i s h  church of S t .  
P i e r r e  du Bois and f o r  c h a r i t a b l e  purposes  g e n e r a l l y .  

Approved by t h e  S t a t e s  26.10.88. Awai t ing Royal Sanc t ion .  

Deed of Appointment - non-compliance with provisions of settlement - 
validation by court 

238. Pursuan t  t o  an  a p p l i c a t i o n  by consen t  t o  t h e  Royal Court  by t h e  
b e n e f i c i a r i e s ,  s e t t l o r  and newly-appointed t r u s t e e s  of a  s e t t l e m e n t ,  t h e  

1 Court  d e c l a r e d  

(1) t h a t  t h e  appointment of t h e  t r u s t e e s  was n o t  i n v a l i d  by reason  
o n l y  of non-compliance w i t h  c e r t a i n  requ i rements  r e l a t i n g  t o  
r e s i d e n c e  i n  Guernsey of one of t h e  t r u s t e e s  c o n t a i n e d  i n  t h e  
s e t t l e m e n t  , and 

( 2 )  t h a t ,  n o t w i t h s t a n d i n g  t h e  terms of t h e  t r u s t  i n s t r u m e n t  t o  t h e  
c o n t r a r y ,  t h e  power of appointment of a d d i t i o n a l  t r u s t e e s  v e s t e d  
i n  t h e  t r u s t e e s  f o r  t h e  t ime  be ing  of t h e  s e t t l e m e n t .  

[Re Whitmore's S e t t l e m e n t  T r u s t s  - 33 P l a i d s  de Meubles 280 (26.9.85)l .  

VIDEO LICENSING 

Obscene publications - defence to charge 
239. R e s o l u t i o n  of t h e  S t a t e s  - s e e  pa ragraph  74. 

WATER - 
240.  Order i n  Counci l :  The S t a t e s  Water Supply (Amendment) (No. 2 )  (Guernsey) 

Law, 1987. - See 5.GLJ.86. 



Royal S a n c t i o n  21.10.87. R e g i s t e r e d  and i n  f o r c e  15.12.87. (No. X V I  of  
1987. 

241. Ordinance: The Water Charges (Amendment) Ordinance,  1987. - I n c r e a s e s  
charges  f o r  t h e  supp ly  of w a t e r  and q u a r t e r l y  meter r e n t s .  

I n  f o r c e  1.1.88. (No. XL of 1987).  

242. Ordinance: The Watercourses  Ordinance,  1988. - Applies  t h e  p r o v i s i o n s  of 
t h e  Lo i  r e l a t i v e  aux D o u i t s ,  1936 t o  t h e  wa te rcourse  d r a i n i n g  t o ,  and 
d i s c h a r g i n g  a t ,  t h e  Richmond end o f  Vazon. 

I n  f o r c e  28.9.88. (No. XXXV of 1988). 

243. S t a t u t o r y  Ins t rument :  The S t a t e s  Water Supply ( F e e s )  Order ,  1988. - 
P r e s c r i b e s  a  f e e  of £16 f o r  t h e  t e s t i n g  by t h e  Water Board of t h e  accuracy  
of a  wa te r  meter .  

I n  f o r c e  11.3.88. (S.I .  No. 5 of 1988).  

244. R e s o l u t i o n  of t h e  S t a t e s  o f  10.12.87: D i r e c t i n g  t h e  re-enactment,  w i t h  
m o d i f i c a t i o n s ,  of t h e  S t a t e s  Water Supply Laws, 1927 t o  1987, and t h e  S t a t e s  
Water Supply ( P r e v e n t i o n  o f  P o l l u t i o n )  (Guernsey) Law, 1965. 



ALDERNEY 

AGRICULTURE AND ANIMALS 

Dog Tax 

245. Ordinance: The Alderney (Appl ica t ion  of   egis la ti on) ( ~ o g  Tax) Ordinance, 
1987. - Provides t h a t  t h e  Dog Tax (Guernsey) Ordinance, 1987 ( see  paragraph 
3 )  s h a l l  have e f f e c t  i n  t he  I s l a n d  of Alderney. 

I n  f o r c e  1.1.88. (No. X L I I I  of 1987). 

246. BANKING, INSURANCE AND FINANCE INDUSTRIES 

Ordinance: The Bank Holidays (Alderney) Ordinance, 1988. - Presc r ibes  t h e  
annual bank hol idays  i n  Alderney. (Ordinance of t h e  S t a t e s  of Alderney of 
2.3.88). 

CONSTITUTIONAL LAW 

247. Order i n  Council: The Government of Alderney (Miscellaneous and 
Consequent ial  P rov i s ions )  (Guernsey and Alderney) Law, 1987. - see  paragraph 
42. 

248. Ordinance: The Government of Alderney Law, 1987 (Commencement) Ordinance, 
1987. - Brings i n t o  f o r c e  on 1.8.87 t h e  Government of Alderney Law, 1987 
( s e e  5.GLJ.88). (Ordinance of t h e  S t a t e s  of Alderney of 8.7.87). 

249. Ordinance: The S t a t e s  of Alderney E l e c t i o n  Procedure Ordinance, 1987. - 
Replaces t he  S t a t e s  of Alderney ( E l e c t i o n  Procedure) Ordinance, 1979 i n  
consequence of t h e  Government of Alderney Law, 1987 ( s e e  5.GLJ.88). The 
Ordinance p re sc r ibes  t h e  form of t he  r e g i s t e r  of e l e c t o r s  (which must be 
a v a i l a b l e  f o r  pub l i c  i n s p e c t i o n ) ,  of a p p l i c a t i o n s  f o r  i n s c r i p t i o n  and of 
nominations; provides f o r  t h e  making of ob jec t ions ;  l i m i t s  a l t e r a t i o n s  t o  
t h e  r e g i s t e r  immediately before  e l e c t i o n s ;  and makes d e t a i l e d  provis ion  a s  
t o  p o l l i n g  and t h e  counting and v a l i d i t y  of votes .  

I n  f o r c e  1.8.87. (Ordinance of t h e  S t a t e s  of Alderney of 8.7.87). 

250. Ordinance: The Pub l i c  Vehicles  (Transfer  of Funct ions)  Ordinance, 1988. - 
Trans fe r s ,  s u b j e c t  t o  d e t a i l e d  savings and t r a n s i t i o n a l  p rov i s ions ,  t h e  
func t ions  previous ly  ves t ed  i n  t h e  Alderney Pub l i c  Works Committee under 
P a r t  111 of t h e  Alderney Road T r a f f i c  and Pub l i c  Highways Ordinance, 1966 t o  
t h e  Alderney Pub l i c  Transpor t  Committee. 

In  f o r c e  1.4.88. (Ordinance of t h e  S t a t e s  of Alderney of 2.3.88). 

CRIMINAL LAW 

Uniform scale of fines 

251. P r o j e t  de Loi:  The Uniform Sca le  of Fines (Alderney) Law, 1988. - 
E s t a b l i s h e s  a uniform s c a l e  of f i n e s  on a s i m i l a r  b a s i s  t o  t h a t  e s t a b l i s h e d  



by t h e  Uniform S c a l e  of F i n e s  ( B a i l i w i c k  of Guernsey) Law, 1988 ( s e e  
pa ragraph  82)  bu t  r e f e r a b l e  p u r e l y  t o  o f f e n c e s  a r i s i n g  under l e g i s l a t i o n  
whose a p p l i c a b i l i t y  i s  conf ined  t o  t h e  I s l a n d  of Alderney.  The l e v e l s  a r e  
i n i t i a l l y  t h e  same a s  t h o s e  on t h e  B a i l i w i c k  s c a l e  and,  though t h e  S t a t e s  of 
Alderney a r e  empowered t o  va ry  t h e s e  by Ordinance,  they  may no t  exceed those  
s e t  f o r  t h e  t ime be ing  by t h e  B a i l i w i c k  s c a l e .  The g e n e r a l  l i m i t a t i o n s  on 
t h e  Court  of Alderney 's  f i n i n g  powers w i l l  a l s o  be e x p r e s s e d  by r e f e r e n c e  t o  
t h e  Alderney uniform s c a l e .  

Approved by t h e  S t a t e  of Alderney on 6.6.88. Awaiting Royal S a n c t i o n .  

252. Ordinance: The F i s h i n g  (Amendment) (Alderney)  Ordinance,  1988. - Amends t h e  
F i s h i n g  (Alderney)  (Amendment) Ordinance,  1980 t o  r e s t r i c t  a c c e s s  t o ,  and 
f i s h i n g  i n ,  t e r r i t o r i a l  w a t e r s  by f o r e i g n  f i s h i n g  b o a t s ,  a s  d e f i n e d .  

I n  f o r c e  16.12.88. (Ordinance of t h e  S t a t e s  of Alderney o f  16.12.88). 

HARBOURS 

Fees, dues and charges 

253. Order i n  Counci l :  The Harbours ,  Moorings and P i l o t a g e  ( F e e s ,  Dues and 
Misce l l aneous  P r o v i s i o n s )  (Alderney)  Law, 1987. - See 5.GLJ.89. 

Royal S a n c t i o n  21.10.87. R e g i s t e r e d  1.12.87. (No. X I 1  of 1987).  S e c t i o n s  
4 t o  7 ( d e f i n i t i o n  of Braye Harbour and a n c i l l a r y  p r o v i s i o n s )  i n  f o r c e  
1.12.87. For commencement of remaining p r o v i s i o n s ,  s e e  pa ragraph  . 

254. Ordinance: The Harbours ,  Moorings and P i l o t a g e  (Fees ,  Dues and 
Misce l l aneous  P r o v i s i o n s )  (Alderney)  Law, 1987 (Commencement) Ordinance,  
1988. - Brings  i n t o  f o r c e  s e c t i o n s  2 and 3 (on 2.3.88) and s e c t i o n  1 (on 
1.1.89) of t h e  Law. (Ordinance of t h e  S t a t e s  of Alderney of 2.3.88). 

255. Ordinance: The Harbour Dues and Mooring Charges ( R e p e a l s )  Ordinance,  1988. 
- Repeals  Alderney 's  Harbour Dues (Amendment) Ord inances ,  1980 and 1987 w i t h  
e f f e c t  from 2.3.88, and Alderney 's  Mooring Charges Ordinances  1980, 1982 and 
1986 w i t h  e f f e c t  from 1.1.89. (Ordinance of t h e  S t a t e s  of Alderney of 
2.3.88). 

HEALTH AND MEDICINE 

Medical and related professions 

256. Ordinance: The Alderney ( A p p l i c a t i o n  of L e g i s l a t i o n )  (Doc tors ,  D e n t i s t s  and 
P h a r m a c i s t s )  Ordinance,  1988. - Applies  t h e  Doc tors ,  D e n t i s t s  and 
Pharmac is t s  Ordinance,  1987 ( s e e  5.GLJ.42), w i t h  m o d i f i c a t i o n s ,  t o  
Alderney. 

I n  f o r c e  1.3.88. (No. I V  of 1988) .  

Medical benefits 

257. R e s o l u t i o n  of t h e  S t a t e s  of Guernsey: s e e  pa ragraph  113. 



I Nursing and residential homes 

258. Order i n  Council:  The Nursing and R e s i d e n t i a l  Homes ( R e g i s t r a t i o n  and 
Occupation) (Alderney) Law, 1987. - See 4.GLJ.95. 

Royal Sanct ion  26.11.87. Regis te red  16.2.88. (No. X X I I  of 1987). 

259. Ordinance: The Nursing and R e s i d e n t i a l  Homes ( R e g i s t r a t i o n  and Occupation) 
(Alderney) Law, 1987 (Commencement) Ordinance, 1988. - Appoints 6.4.88 f o r  
t h e  Commencement of t h e  Law. (Ordinance of t h e  S t a t e s  of Alderney of 
6.4.88). 

I 260. Ordinance: The R e s i d e n t i a l  Homes Ordinance, 1988. - Imposes d u t i e s  on t h e  
managers of r e s i d e n t i a l  homes r e g i s t e r e d  under t h e  1987 Law ( see  paragraph 
258) a s  t o  t he  employment of s u i t a b l y  q u a l i f i e d  s t a f f ;  maintenance and 
s a f e t y  of t he  home; p rov i s ion  f o r  r e s i d e n t s  of adequate accommodation, 
equipment, food, f a c i l i t i e s  and medical and o t h e r  s e r v i c e s ;  and maintenance 
of records.  Empowers t h e  Alderney Heal th and Welfare Committee t o  l i m i t  t h e  
number of r e s i d e n t s  of any r e g i s t e r e d  home. Se ts  t he  a p p l i c a t i o n  f e e  a t  
£100. Provides a  system of enforcement by n o t i c e s ,  f a i l u r e  t o  comply w i t h  
which involves t h e  commission of an offence.  

I n  f o r c e  6.4.88. (Ordinance of t h e  S t a t e s  of Alderney of 6.4.88). 

261. Ordinance: The Nursing Homes Ordinance, 1988. - Imposes d u t i e s  on the  
managers of nurs ing  homes r e g i s t e r e d  under t h e  1987 Law ( see  paragraph 258) 
a s  t o  the  provis ion  of e f f i c i e n t  nurs ing  ca re  and appropr i a t e  medical and 
nurs ing  equipment and t rea tment  f a c i l i t i e s  i n  a d d i t i o n  t o  d u t i e s  s i m i l a r  t o  
those  under t he  R e s i d e n t i a l  Homes Ordinance ( see  paragraph 260). More 
d e t a i l e d  case  records  a r e  requi red  than f o r  r e s i d e n t i a l  homes and s p e c i a l  
record provis ions  apply t o  matern i ty  homes. A s  i n  t h e  case  of r e s i d e n t i a l  
homes, t h e  Alderney Heal th and Welfare Committee can l i m i t  the  numbers of 
r e s i d e n t s ;  t h e  a p p l i c a t i o n  f e e  i s  £100; and enforcement is  by way of no t i ce s  
wi th  f a i l u r e  t o  comply being an offence.  

I n  f o r c e  6.4.88. (Ordinance of the  S t a t e s  of Alderney of 6.4.88). 

HOUSING 

Control of Occupation 

262. Ordinance: The Se l f - ca t e r ing  T o u r i s t  Accommodation Ordinance, 1988. - 
Controls  t he  occupat ion of a l l  bu i ld ings  f o r  the  e r e c t i o n  or  use of which 
permission has been granted  and which have been des igna ted  a s  s e l f - c a t e r i n g  
t o u r i s t  accommodation, under s e c t i o n  13A of t h e  Building and Development 
Control  (Alderney) Law, 1975 a s  i n s e r t e d  by the  1987 Amendment Law ( s e e  
4.GLJ.94 and 5.GLJ.87). Provided t h a t  an accommodation permit i s  i n  f o r c e  
i n  r e spec t  of i t ,  such a  bu i ld ing  may be occupied without  f u r t h e r  permission 
by a  person who has not  been i n  Alderney f o r  more t h a n  90 days during the  
preceding 12 months and who is t h e r e  f o r  a  ho l iday ,  a s  a  S t a t e s  of Alderney 
o r  Guernsey employee, o r  w h i l s t  undertaking s c i e n t i f i c  research .  Such a  
person who s t a y s  f o r  more than  90 days,  a  person i n  non-States employment 
f o r  not more than  90 days o r  a  person performing a  c o n t r a c t u a l  o b l i g a t i o n  t o  
t h e  S t a t e s ,  may occupy a  des igna ted  s e l f - c a t e r i n g  u n i t  only with the  w r i t t e n  
permission of t h e  Committee, which permission may be granted t o  any o the r  



person only i n  excep t iona l  c i rcumstances.  Any lawful  occupier  may be 
accompanied by h i s  spouse and/or ch i ld ren .  Permissions may be c o n d i t i o n a l ,  
and may be withdrawn or  v a r i e d ,  s u b j e c t  t o  t h e  g iv ing  of n o t i c e  and a r i g h t  
of appea l ,  i f  a cond i t i on  i s  breached o r  i f  c i rcumstances change m a t e r i a l l y  
i n  a way or  t o  an e x t e n t  t h a t  t h e  Committee could not  reasonably have 
foreseen .  

I n  f o r c e  2.3.88. (Ordinance of t h e  S t a t e s  of Alderney of 2.3.88). 

LAND AND PROPERTY 

263. P r o j e t  de Loi :  The Dwellings P r o f i t s  Tax (Alderney) Law, 1988 - s e e  
paragraph 28 1. 

264. United Kingdom S t a t u t o r y  Instrument:  The Alderney (T rans fe r  of P rope r ty ,  
e t c . )  Order,  1987. - Made under t h e  Alderney (Transfer  of Proper ty ,  e t c . )  
Act 1923: T rans fe r s  remaining proper ty  owned by Her Majes ty ' s  Government i n  
connect ion wi th  t h e  Alderney Breakwater t o  t h e  I n s u l a r  A u t h o r i t i e s  - t h e  
Breakwater i t s e l f  t o  t h e  S t a t e s  of Guernsey and t h e  remainder i nc lud ing  the  
rai lway l i n e  and Mannez Quarry t o  t h e  S t a t e s  of Alderney. (This  fo l lows  
acceptance by t h e  S t a t e s  of Guernsey of r e s p o n s i b i l i t y  f o r  t h e  maintenance 
of t h e  Alderney Breakwater a s  p a r t  of t h e  d i scharge  of i t s  o b l i g a t i o n s  t o  
make a c o n t r i b u t i o n  towards defence c o s t s ) .  

Regis te red  by t h e  S t a t e s  of Guernsey 18.8.87 and by t h e  S t a t e s  of Alderney 
10.9.87. Deemed t o  have come i n t o  f o r c e  1.4.87. (U.K. S.I .  1987 No. 1273). 

265. Building and Development Control - powers of Committee 
'A '  appealed unsucces s fu l ly  t o  t h e  Court of Alderney a g a i n s t  a d e c i s i o n  of 
t h e  Building and Development Control  Committee of t h e  S t a t e s  of Alderney 
r e f u s i n g  permission t o  e s t a b l i s h  a f u e l  o i l  s t o r a g e  and d i s t r i b u t i o n  p l a n t .  
'A' appealed f u r t h e r  t o  t h e  Royal Court on t he  ground t h a t  two members of 
t h e  Committee were a l s o  d i r e c t o r s  of a company which enjoyed a monopoly i n  
t h e  s a l e  of f u e l  o i l s  i n  Alderney. HELD by t h e  Deputy B a i l i f f  t h a t  s e c t i o n  
7 of t h e  Building and Development Control  (Alderney) Law, 1975, a s  amended, 
d i d  not  extend,  when determining development a p p l i c a t i o n s ,  t o  t ak ing  i n t o  
account monopoly p r o t e c t i o n  e i t h e r  f o r  t h e  S t a t e s  o r  f o r  any p r i v a t e  
company: such a power would have t o  be confer red  by Order i n  Council .  
Fu r the r ,  t h e  Committee should no t ,  without t h e  consent  of t h e  a p p l i c a n t ,  
have been c o n s t i t u t e d  by persons having a d i r e c t  f i n a n c i a l  i n t e r e s t  i n  t h e  
proceedings even though t h e  d i r e c t o r s  i n  ques t i on  pe r sona l ly  rece ived  no 
f i n a n c i a l  b e n e f i t  from t h e i r  d i r e c t o r s h i p s .  The appea l  would be allowed and 
t h e  mat te r  should be recons idered  by t h e  Committee proper ly  c o n s t i t u t e d  and 
without  t ak ing  i n t o  account t h e  ques t i on  of monopoly p r o t e c t i o n .  

[Alderney Fue l  Se rv i ce s  Limited v. The S t a t e s  of Alderney Building and 
Development Control  Committee - Requgtes 28.7.871. 

266. Ordinance: The Milk ( R e t a i l  P r i c e )  Ordinance, 1987. - Inc reases  t h e  c e i l i n g  
p r i c e  f o r  r e t a i l  s a l e s  of milk. 

I n  f o r c e  11.10.87. (Ordinance of t h e  S t a t e s  of Alderney of 7.10.87). 



267. Ordinance: The Milk ( R e t a i l  P r i c e )  Ordinance, 1988. - Fur the r  i nc reases  t he  
c e i l i n g  p r i c e  f o r  r e t a i l  s a l e s  of milk. 

I n  f o r c e  12.9.88. (Ordinance of the  S t a t e s  of Alderney of 7.9.88). 

268. Ordinance: The Imported Milk Ordinance, 1988. - Bans the  s a l e  by way of 
business  of any milk produced ou t s ide  Alderney, except by the  Alderney 
Agr icu l ture  and F i s h e r i e s  Committee (now c a l l e d  the  A g r i c u l t u r a l  Committee) 
o r  a duly au tho r i sed  agent of t h a t  Committee. 

I n  f o r c e  9.5.88. (Ordinance of t h e  S t a t e s  of Alderney of 4.5.88). 

RATING 

269. Ordinance: The Occupier 's  Rate (Level f o r  1988) Ordinance, 1987. - S e t s  the 
Alderney occup ie r ' s  r a t e  f o r  1988 a t  35 pence i n  t h e  pound. 

I n  f o r c e  1.1.88 (Ordinance of t he  S t a t e s  of Alderney of 7.10.87). 

270. Ordinance: The Occupier 's  Rate (Level f o r  1989) Ordinance, 1988. - Sets  t h e  
Alderney occup ie r ' s  r a t e  f o r  1989 a t  39 pence i n  t he  pound. 

I n  f o r c e  1.1.89. (Ordinance of t h e  S t a t e s  of Alderney of 5.10.88). 

ROAD TRAFFIC AND PUBLIC TRANSPORT 

Driving under the influence of drink or drugs 

271. Order i n  Council: The Road T r a f f i c  (Driving under t h e  Inf luence  of Drink o r  
Drugs) (Alderney) Law, 1987. - Makes provis ion  f o r  Alderney i n  s u b s t a n t i a l l y  
t h e  same terms a s  t h e  (Guernsey) Law of 1986 ( see  3.GLJ.70). 

Approved by the  S t a t e s  of Alderney 8.4.87. Royal Sanct ion  21.10.87, 
Registered and i n  f o r c e  1.12.87. (No. X I V  of 1987). 

Fixed penalties 

272. Ordinance: The T r a f f i c  Offences (Fixed P e n a l t i e s )  (Amendment) (Alderney) 
Ordinance, 1987. - Brings t h e  of fence  of parking a t  Alderney a i r p o r t  f o r  
longer  than 72 hours w i th in  t h e  f i x e d  penal ty  system. 

I n  f o r c e  8.7.87. (Ordinance of t h e  S t a t e s  of Alderney of 8.7.87). 

Importation of cars 

273. Order: The Import of Cars (Alderney) Order, 1988. - P r o h i b i t s  t he  import of 
c a r s  over  184 inches long without  t h e  w r i t t e n  permission of t h e  Finance 
Committee, a p a r t  from the  re-import of such ca r s  f i r s t  r e g i s t e r e d  on or  
be fo re  1.7.88. 

I n  fo rce  8.7.88. (Order of t he  S t a t e s  of Alderney Finance Committee). 

Traffic regulations 

274. Regulat ions:  The T r a f f i c  (Amendment) Regulat ions 1987. - Make i t  an offence 
t o  use a motor v e h i c l e  on a pub l i c  highway i n  such a manner a s  t o  cause 
avoidable  excess ive  no i se ,  a s  we l l  a s  t o  use a motor veh ic l e  ( o r  cause o r  



permit i t s  use)  on a pub l i c  highway i n  such circumstances a s  t o  cause 
exces s ive  no i se .  To t h e  l a t t e r  charge t h e r e  a r e  c e r t a i n  s t a t u t o r y  
defences.  

Approved by t h e  S t a t e s  of Alderney and i n  f o r c e  13.1.88. 

SHIPPING 

Pilotage 

275. Ordinance: The P i l o t a g e  ( ~ l d e r n e y )  Law, 1984 (commencement) Ordinance, 
1988. - Brings i n t o  f o r c e  t h e  P i l o t a g e  (Alderney) Law, 1984 on 2.3.88. 
(Ordinance of t h e  S t a t e s  of Alderney of 2.3.88). 

Ordinance: The Alderney P i l o t a g e  Ordinance, 1988. - P r o h i b i t s  t h e  p i l o t a g e  
of a v e s s e l  i n  any case  where p i l o t a g e  i s  compulsory w i th in  t h e  compulsory 
p i l o t a g e  zone ( a s  d e f i n e d ) ,  o r  f o r  h i r e  o r  reward anywhere i n  t h e  
t e r r i t o r i a l  waters  around Alderney, except  i n  accordance w i th  a p i l o t a g e  
l i c ence .  Such a l i c e n c e  may be a s p e c i a l  p i l o t a g e  l i c e n c e  ( f o r  p i l o t a g e  
w i th in  t h e  compulsory p i l o t a g e  zone of a v e s s e l  of which t h e  p i l o t  i s  master 
o r  mate) o r  a gene ra l  p i l o t a g e  l i c e n c e  ( f o r  p i l o t a g e  of any v e s s e l  i n  t h e  
whole or  any p a r t  of t h e  t e r r i t o r i a l  waters ) .  An a p p l i c a n t  f o r  a l i c e n c e  
must s a t i s f y  c e r t a i n  cond i t i ons  i nc lud ing ,  i n  t h e  case  of a g e n e r a l  p i l o t ,  
pass ing  an examination conducted by an Examination Committee, be fo re  being 
gran ted  a l i c e n c e  by t h e  Alderney P i l o t a g e  Board ( f o r  t h e  es tab l i shment  and 
c o n s t i t u t i o n  of both of which t h e  Ordinance provides) .  Licences a r e  
renewable annual ly  but may be revoked o r  suspended i n  c e r t a i n  c i rcumstances 
and an appeal  l i e s  a g a i n s t  any d e c i s i o n  of t h e  Board i n  a l l  such cases .  

The gene ra l  p i l o t s  a r e  r e spons ib l e  t o  t h e  Alderney P i l o t a g e  Board f o r  
main ta in ing  a r egu la r  and e f f i c i e n t  s e r v i c e  and must obey t h e  Board's 
d i r e c t i o n s .  Each may l i m i t  h i s  l i a b i l i t y  by e n t e r i n g  i n t o  a bond and i s  
e n t i t l e d  t o  a sha re  of t h e  p i l o t a g e  dues payable t o  t he  S t a t e s  of Alderney 
i n  accordance wi th  t h e  Ordinance and r e s o l u t i o n s  passed under i t .  

Ce r t a in  v e s s e l s  a r e  exempted from compulsory p i l o t a g e  and t h e  Ordinance l a y s  
down d e t a i l e d  requirements  a s  t o  t h e  p i l o t a g e  of those  which a r e  n o t  
exempted and a s  t o  t h e  conduct of p i l o t a g e  gene ra l l y .  

I n  f o r c e  2.3.88. (Ordinance of t h e  S t a t e s  of Alderney of 2.3.88). 

SOCIAL SECURITY 

Supplementary benefit 

277. Ordinance : The Alderney (App l i ca t i on  of  egisl la ti on) (Supplementary 
Bene f i t )  Ordinance, 1987. - Provides  t h a t  t h e  Supplementary Bene f i t  
(Implementation) (Amendment) Ordinance, 1987 ( s e e  paragraph 230) s h a l l  have 
e f f e c t  i n  t h e  I s l a n d  of Alderney. 

I n  f o r c e  13.11.87. (No. X X I I  of 1987). 

278. Ordinance: The Alderney (Appl ica t ion  of L e g i s l a t i o n )  (Supplementary 
Bene f i t )  (Classes  of Persons t o  whom t h e  Law a p p l i e s )  Ordinance, 1988. - 
Provides  t h a t  t h e  Supplementary Benef i t  (Classes  of Persons t o  whom t h e  Law 
a p p l i e s )  Ordinance, 1988 ( s e e  paragraph 229) s h a l l  have e f f e c t  i n  t h e  I s l a n d  
of Alderney. 



I n  f o r c e  11.11.88. (No. X X X I I  of 1988). 

279. Ordinance: The Alderney (Appl ica t ion  of   egis la ti on) (supplementary 
Bene f i t )  Ordinance, 1988. - Provides t h a t  t he  Supplementary Benef i t  
(Implementation) (Amendment) Ordinance, 1988 ( see  paragraph 231) s h a l l  have 
e f f e c t  i n  t h e  I s l a n d  of Alderney. 

I n  f o r c e  11.11.88. (No. XXXIV of 1988). 

280. Ordinance: The Alderney (Appl ica t ion  of L e g i s l a t i o n )  (Supplementary 
Bene f i t )  (No. 2)  Ordinance, 1988. - Provides t h a t  t h e  Supplementary Benef i t  
(Implementation) (Amendment) (No. 2)  Ordinance, 1988 ( see  paragraph 232) 
s h a l l  have e f f e c t  i n  t h e  I s l a n d  of Alderney. 

I n  f o r c e  18.11.88. (No. XLII of 1988). 

Dwellings Profits Tax 

281. P r o j e t  de Loi:  The Dwellings P r o f i t s  Tax (Alderney) Law, 1988. - Imposes a  
t a x ,  a t  t h e  r a t e  of 100% of t h e  ne t  p r o f i t  a f t e r  making due allowance f o r  
i n f l a t i o n ,  on s a l e s ,  l e a s e s  and o t h e r  t r a n s a c t i o n s  involv ing  dwell ings i n  
Alderney t ak ing  p lace  wi th in  a  s p e c i f i e d  time a f t e r  t h e i r  a c q u i s i t i o n .  Care 
and management of t h e  t a x  i s  ves t ed  i n  t h e  Administrator  of Income Tax, who 
i s  r e spons ib l e  f o r  providing the  necessary c e r t i f i c a t e  t o  enable  t h e  
Alderney Land R e g i s t r a r  t o  a l t e r  t h e  Reg i s t e r  so a s  t o  g ive  e f f e c t  t o  a  
t r a n s a c t i o n  t o  which t h e  Law a p p l i e s .  The d e t a i l e d  r u l e s  a s  t o  c a l c u l a t i o n  
and c o l l e c t i o n  of t h e  t a x ,  a s  we l l  a s  t h e  exemptions, a r e  s i m i l a r  t o  those 
of t h e  Guernsey Law of 1975 a s  amended i n  1983, a p a r t  from a  few d i f f e r e n c e s  
r e f l e c t i n g  Alderney's s p e c i a l  s i t u a t i o n .  Important among t h e s e  a r e  t h a t  

- a  "dwelling" is def ined  s o  a s  t o  inc lude  not  only a  dwell ing under 
cons t ruc t ion  but a l s o  any land on which t h e r e  e x i s t s  a  c u r r e n t l y  v a l i d  
permission t o  cons t ruc t  a  dwell ing;  

- t h e  twelve month owner-occupier exemption i s  not t o  apply i n  t h e  case 
of a  dwell ing b u i l t  under a  permission granted a f t e r  o f f i c i a l  
p u b l i c a t i o n  of the  proposals  u n t i l  5 yea r s  a f t e r  i t s  completion ( a s  t o  
which, p rov i s ion  i s  made f o r  ob ta in ing  a  c e r t i f i c a t e ,  with a  r i g h t  of 
appeal  a g a i n s t  i t s  r e f u s a l ) .  

The Law is t o  apply wi th  e f f e c t  from 27.5.88, t he  d a t e  on which the  
proposa ls  f o r  it were o f f i c i a l l y  published. 

Approved by t h e  S t a t e s  of Alderney on 7.9.88. Awaiting Royal Sanct ion.  

WATER 

Water rates 

282. Ordinance: The S t a t e s  Water Supply (Rates  of Charge) (Alderney) Ordinance, 
1987. - S e t s  t h e  water  r a t e s  and charges wi th  e f f e c t  from 30.9.87. 

I n  f o r c e  30.9.87 (Ordinance of t h e  S t a t e s  of Alderney of 2.9.87). 
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CATERING 

283. Order i n  Council: The Cater ing  (Sark)  Law, 1988. - P r o h i b i t s  t h e  provis ion  
f o r  reward of food o r  d r ink  f o r  consumption on premises except  under 
a u t h o r i t y  of a c a t e r i n g  permit granted by the  Tourism Committee. When 
cons ider ing  a p p l i c a t i o n s  f o r  permi ts ,  t h e  s tandard of hygiene of premises ,  
washing f a c i l i t i e s  and t h e  q u a l i t y  of t h e  water supply w i l l  be taken i n t o  
account.  Provis ion  i s  made f o r  appeal  t o  t h e  Seneschal 's  Court i f  a permit 
i s  refused.  In spec to r s  may be appointed by t h e  Committee. 

Approved by Chief P l eas  30.9.87. Royal Sanct ion  19.5.88. Regis te red  
23.8.88. (No. I X  of 1988). 

284. Ordinance: The Cater ing  (Sark)  Law (Commencement) Ordinance, 1988. - 
Appoints 5.10.88 f o r  t he  commencement of t h e  Law. (Ordinance of t h e  Chief 
P leas  of 5.10.88). 

CONSTITIONAL LAW 

285. Ordinance: The Deputies  of t h e  People (General E l e c t i o n )  Ordinance, 1987. - 
Presc r ibes  15.12.87 a s  t he  d a t e  f o r  t h e  General E lec t ion  of Deputies of the  
People. 

I n  f o r c e  30.8.87. (Ordinance of t h e  Chief P l e a s  of 30.8.87). 

CRIMINAL LAW 

Firearms 

286. Resolut ion of Chief P l e a s  of 6.4.88: D i rec t ing  t h e  p repa ra t ion  of 
l e g i s l a t i o n  f o r  t he  r e g u l a t i o n  of t h e  use of shotguns. 

Uniform scale of fines 

P r o j e t  de Loi: The Uniform Sca le  of Fines (Sark)  Law, 1988. E s t a b l i s h e s  a 
uniform s c a l e  of f i n e s ,  on a s i m i l a r  b a s i s  t o  t h a t  e s t a b l i s h e d  by t h e  
Uniform Sca le  of Fines (Bai l iwick  of Guernsey) Law, 1988 ( see  paragraph 82) 
but r e f e r a b l e  purely t o  of fences  a r i s i n g  under l e g i s l a t i o n  whose 
a p p l i c a b i l i t y  is  confined t o  t h e  I s l a n d  of Sark. The l e v e l s  a r e  i n i t i a l l y  
t h e  same a s  those on t h e  Bai l iwick s c a l e  and, though t h e  Chief P l eas  of Sark 
a r e  empowered t o  vary t h e s e  by Ordinance, they may not  exceed those  s e t  f o r  
t h e  time being by the  Bai l iwick s c a l e .  The genera l  l i m i t a t i o n s  on t h e  Court 
of t he  Seneschal 's  f i n i n g  powers w i l l  a l s o  be expressed by r e fe rence  t o  the  
Sark uniform sca l e .  

Approved by Chief P l e a s  on 2.8.88. Awaiting Royal Sanct ion.  



EMPLOYMENT PERMITS 

288. Order i n  Council:  The Employment Permits  (Sark)  Law, 1987. - Makes it an 
of fence  f o r  c e r t a i n  c l a s s e s  of person t o  engage i n  g a i n f u l  employment i n  
Sark without  an employment permi t ;  makes provis ion  f o r  t h e  g ran t  of such 
permi ts ,  inc luding  t h e  f a c t o r s  t o  be taken i n t o  account when t h e  
adminis te r ing  Committee dec ides  whether t o  gran t  a  permit;  and empowers 
Chief P leas  t o  provide by Ordinance f o r  exemptions t o  t h e  Law. Appeal from 
t h e  Committee's d e c i s i o n  w i l l  be t o  a  t r i b u n a l  c o n s t i t u t e d  by Ordinance on 
t h e  ground t h a t  t he  dec i s ion  was u l t r a  v i r e s  o r  unreasonable and thence t o  
t h e  Royal Court. 

Approved by Chief P l e a s  22.4.81. Royal Sanct ion 21.10.87. Registered 
15.12.87. I n  f o r c e  on a  day t o  be appointed. (No. X V I I I  of 1987). 

HARBOURS AM) MOORINGS 

289. Ordinance: The Harbours (Sa rk )  Ordinance, 1987. - Consol ida tes  e x i s t i n g  
I 
i l e g i s l a t i o n  r e l a t i n g  t o  be r th ing ,  mooring and anchoring of v e s s e l s  i n  t h e  

Sark harbours and t h e  l i c e n s i n g  of passenger v e s s e l s ;  p r e s c r i b e s  the  maximum 

I f i n e  f o r  of fences  thereunder  a s  £200; and inc reases  t he  l i c e n c e  f e e  f o r  

I passenger v e s s e l s  t o  E l  p e r  passenger.  

I I n  f o r c e  1.2.88. (Ordinance of t h e  Chief P leas  of 20.1.88). 

290. Retrait lignager - recoverable expenses 
'R '  exe rc i sed  h e r  r i g h t  of r e t r a i t  t o  purchase proper ty  r e c e n t l y  acquired by 
'AA'. The Seneschal  of Sark ru l ed  t h a t  t h e  only c o s t s  proper ly  recoverable  
by 'AA' from ' R ' ,  i n  a d d i t i o n  t o  t he  purchase p r i c e  and the  t r e i z i sme ,  were 
'AA's l e g a l  f e e s  i n  connect ion with the  purchase of t h e  proper ty  and the  
insurance  of t h e  proper ty  pending the  r e t r a i t .  He disal lowed t r a v e l l i n g  
expenses incur red  by 'AA' and t h e i r  Advocates i n  connection with the  
conveyance, l e g a l  f e e s  and t r a v e l l i n g  expenses incur red  i n  connect ion wi th  
t h e  r e t r a i t  a c t i o n  and surveyor ' s  f e e s  incur red  by 'AA' i n  connect ion with 
t h e  conveyance. On appeal  t o  t h e  Ordinary Div is ion  of t h e  Royal Court HELD 
by the  Deputy B a i l i f f  

( 1 )  t h a t ,  a s  i n  p r i n c i p l e  a  person i s  j u s t i f i e d  i n  engaging l e g a l  
r e p r e s e n t a t i o n  a t  any j u d i c i a l  hear ing ,  t h e  a c t i o n  was not  
i n s t i g a t e d  by 'AA' nor  d id  they  "lose" t h e  a c t i o n ,  t h e  Seneschal 
should have exe rc i sed  h i s  d i s c r e t i o n  t o  al low t h e i r  c laim f o r  
l e g a l  c o s t s ,  i nc lud ing  t h e i r  t r a v e l l i n g  expenses t o  a t t e n d  the  
Sark Court;  

( 2 )  t h a t  t h e  surveyor ' s  f e e s  should a l s o  be recoverable  from ' R ' ;  and 

( 3 )  t h a t  some t r a v e l l i n g  expenses incur red  i n  connect ion wi th  the  
conveyance should be recoverable  and it would be reasonable t o  
c la im two r e t u r n  journeys,  one f o r  i n spec t ion ,  n e g o t i a t i o n  and 
meeting t h e  Seigneur  f o r  cong6 purposes and one f o r  t h e  a c t u a l  
conveyance. 

[Smith v. Rang - Appeals t o  t h e  Royal Court 3.11.871. 


