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THE POLICY AND RESOURCES COMMInEE, in exercise of the powers conferred

upon it by sections 75CC and 203A of the Income Tax (Guernsey) Law, 19751, and all other

powers enabling it in that behalf, hereby makes the following regulations:

Amendment of 2015 regulations.

1. For regulation 7 of the Income Tax (Approved International Agreements)

1 Ordres en Conseil Vol. XXV, p. 124; section 75CC was inserted by the Income Tax

(Approved International Agreements) (Implementation) (Guernsey) Ordinance, 2013 and
section 203A was inserted by the Income Tax (Guernsey) (Amendment) Law, 2005 (No. XVII
of 2005).





(Implementation) (Common Reporting Standards) Regulations, 20152 substitute the following

regulation —

“Civil penalties for contraventions of regulations.

7. Section 193 of the Law (penalties in respect of returns not relating to

income’) applies in respect of these regulations as if -

(a) references in subsections (1) and (2) of that section to a return

other than a return of income included references to a return or

other document or information required to be provided by or

under these regulations or any other obligation under these

regulations,

(b) references in subsection (1) of that section to the time prescribed

included references to the time prescribed by or under these

regulations,

(c) in subsection (1) after the words “and he shall in addition be

liable to a further penalty not exceeding £50 for every day after

the date of the imposition of the original penalty during which

the failure continues” there were inserted the words —

“and, where the failure continues for more than 30 days

immediately after the date of the imposition of the original

penalty, to a further penalty not exceeding £1,000 (in

substitution for the daily penalty of £50 mentioned above) for

2 G.S.I. 2015 No. 97.





every day after that period of 30 days during which the failure

continues:”,

(d) for subsection (2)(i) and (ii) there were substituted —

(i) “if that person acted negligently, a sum equal to —

(A) 0.5% of the balance or value of each of the

financial accounts in respect of which the default

occurred, or

(B) in the case of any financial accounts —

• that were closed in the reportable period in

respect of which the default occurred, or

• the balance or value of which was not

reported in accordance with the provisions of

these regulations during that period,

£1,000 in respect of each of those accounts:

Provided that if at any time before the Director institutes

enquiries as a result of which it is discovered that an

incorrect or incomplete return or other document or

information has been delivered the person delivers a

correct and complete return, document or information





(as the case maybe), that person shall not be liable to any

penalty,

(ii) if that person acted fraudulently, a sum equal to —

(A) 1% of the balance or value of each of the financial

accounts in respect of which the default

occurred, or

(B) in the case of any financial accounts -

• that were closed in the reportable period in

respect of which the default occurred, or

• the balance or value of which was not

reported in accordance with the provisions of

these regulations during that period,

£5,000 in respect of each of those accounts.”,

(e) subsection (3) of that section were omitted.”.

Citation.

2. These Regulations may be cited as the Income Tax (Approved International

Agreements) (Implementation) (Common Reporting Standard) (Amendment) Regulations,

2021.





Commencement.

3. These Regulations shall come into force on the 29th April, 2021.

Dated this 29th April, 2021

DEPUTY P. T. R. Ferbrache

President of the Policy and Resources Committee

For and on behalf of the Committee

EXPLANATORY NOTE

(This note is not part of the regulations)

These Regulations amend the Income Tax (Approved International Agreements)
(Implementation) (Common Reporting Standards) Regulations, 2015, which implemented
and enabled the administration and enforcement in domestic law of Article 6 of the
Convention on Mutual Administrative Assistance in Tax Matters (an approved international
agreement providing for the obtaining, furnishing and exchanging of information in relation
to tax), in accordance with the information exchange procedure agreed under the Multilateral
Competent Authority Agreement on Automatic Exchange of Financial Account Information
signed on behalf of the States of Guernsey at Berlin on the 29t October 2014, by modifying the
civil penalties regime applicable to the reporting and due diligence requirements established
by the 2015 Regulations.




